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| Seventeenth 
Annual Convention 


KENTUCKY STATE BAR ASSOCIATION 


(Integrated 1934) 


and the 





Ohio Valley Regional Meeting 


(Illinois, Indiana, Michigan, Ohio, 
West Virginia, and Kentucky) 


American Bar Association 


Program 


Wednesday, April 9, to Saturday, April 12 
1952 


Brown Hotel 


Louisville, Kentucky 





Program 
Wednesday—April 9 
9:00 A. M.-12:00—Registration of Kentucky Lawyers 


OPENING SESSION 
10:00 A. M. 


President's Report to the Bar . . . . . . John L. Davis, Lexington 
Committee — 
Report of Policy and Advisory Committee on 


Organization and Purposes and Objectives of 
the Kentucky State Bar Association . George S. Wilson, Owensboro 
Discussion from the Floor on This Report. 


12:30 P. M.—Lunch 


AFTERNOON SESSION 
2:00 P.M. 
Report on the Work of the General Assembly . . Louis Cox, Frankfort 
Developments in the Field of Judicial 
Administration in Kentucky, 1949-1952 . . . James W. Cammack, 
Chief Justice, Court of Appeals 





Report of Resolutions Committee 


Installation of Hon. Maxey B. Harlin, 
Bowling Green, Kentucky, as President 
of the Kentucky State Bar Association 


5:00 P. M.—University of Kentucky Alumni Association Entertainment and 
Banquet. 


1:00-8:00 P. M.—Registration of Non-Kentucky Lawyers 


OPENING ASSEMBLY OF A.B.A. REGIONAL MEETING 


8:00 P. M. 
Welcome Remarks: 
President, Louisville Bar Association, Mayor of Louisville 
President, Kentucky Bar Association, Governor of Kentucky 
Responses: Presidents of State Bar Associations of Illinois, Indiana, Michi- 
gan, Ohio and West Virginia 
Address: Hon. Burt J. Thompson, Chairman, 
A. B. A. Regional Meetings Committee 
Address: Hon. Howard L. Barkdull, President, 
American Bar Association 
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9:30 P. M.—Welcome Smoker for Regional Meeting, A. B. A. and Kentucky 
Bar Association (Host: Louisville Bar Association). 


Thursday—April 10 
8:30 A. M.—Kentucky State Bar Association Past President's Breakfast 
9:30 A. M.—Workshop Program 
\. Legal Draftsmanship 
8. Trial Tactics 
12:15 P. M.—Luncheon—Speaker: LeRoy A. Lincoln, Chairman of Board of 
\fetropolitan Life Insurance Co. 
2:00 P. M.—World Affairs Program 
5:30 P. M.—Cocktail Party 
7:00 P. M.—Kentucky Judicial Conference 


7:00 P. M.—Junior Bar Banquet 


Friday—April 11 


9:30 A. M.—Section Meetings 
Corporation, Banking and Mercantile Law-—Administrative Law—Judicial 
Administration — Junior Bar— Labor Relations — Taxation — Insurance — 
Legal Aid 


12:15 P. M.—Luncheon (featuring Alumni Groups) 
Speaker: Hon. Harold R. Medina 


2:00 P. M.—Workshop 
\. Law Office Management 
B. Taxation 
C. Pre-Trial Demonstration 
Hon. Bolitha J. Laws, Chief Judge, United States District Court, 
Washington, D. C. 


7:00 P. M.—Banquet—Speaker: Hon. John Foster Dulles 
Toastmaster: Hon. Shackleford Miller, Jr. 


Saturday—April 12 


Bluegrass Tour—Entertainment by Lexington Bar Association 
Thoroughbred Horse Farms 
Keeneland Spring Races 
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Comments on the Program 


WEDNESDAY — APRIL 9 
9:00 A. M.-12 Noon—Registration of Kentucky Lawyers 
10:00 A. M.-OPENING SESSION 


The work of the Association and its officers is often performed without 
any appreciable number of the membership being familiar with what has 
been done and is being done. This session of the Convention will afford 
each member of the Association an opportunity to hear of the work of 
the Association from President Davis. The Policy and Advisory Com- 
mittee, under the chairmanship of George Wilson of Owensboro, has 
been working during the past year on a reorganization plan which will 
provide for continuity in the Association’s work. After Mr. Wilson’s 
presentation, the recommendations of his committee will be discussed 
from the floor. 


2:00 P. M@—AFTERNOON SESSION 
In recent years, one of the most interesting features of the Convention has 
been a report on the Acts of the current General Assembly. The report 
of Senator Cox will be of great interest to all lawyers. Chief Justice 
Cammack, the Judges and Commissioners of the Court of Appeals have 
been very active during the last year in revising and streamlining judicial 
administration in Kentucky. No Kentucky lawyer should miss Judge 
Cammack’s presentation of what has been done and what is proposed to 
be done. Mr. Rufus Lisle, Security Trust Building, Lexington, has been 
named chairman of the Resolutions Committee. Any member of the Asso- 
ciation who has a resolution which he would like to submit to the Con- 
vention should draft the resolution and forward it to Mr. Lisle prior to 
the time of the Convention. The Resolutions Committee will make its 
report following the presentation by Judge Cammack, and resolutions 
received and approved by the committee will be voted upon at that time. 


5:00 P. M.—University of Kentucky Alumni Association. 
The University of Kentucky Alumni Association will hold its annual dinner 
at 6 p.m. There will be an informal get-together preceding the banquet 
at 5. p.m. 


9:30 P. M.—The Louisville Bar Association will serve as host to the Welcome 
Smoker. 
At the time of publication the exact entertainment has not been de- 
termined, but we are assured by the officials of that organization that it 
will be a pleasant gathering. Opportunity will be given at this Smoker 
for all lawyers and their wives to get together and get acquainted. 


THURSDAY — APRIL 10 


9:30 A. M.—At this time you will have a choice of two outstanding Work- 
shop Programs: 

Legal Draftsmanship: Honorable Alan Loth, Fort Dodge, Iowa, and 

Honorable Thomas $. Edmonds, Chicago. The Workshop will consider 


a 
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ihe drafting of wills, contracts, and similar documents, and present 
thoughts and suggestions on effective techniques. This section will be of 
particular interest to the general practitioner. 

frial Tactics, will be under the supervision of the Insurance Section of 
the American Bar Association. The Trial Tactics Panel will present the 
rial of a lawsuit from preparation to closing argument. Outstanding 
rial attorneys, including Lon Hocker, Jr., St. Louis, Joseph Hinshaw and 


vut Erwin W. Roemer, Chicago, and R. P. Hobson, Louisville, will highlight 
1as he various stages of a trial. Judge James W. Cammack is scheduled as 
rd noderator. 

of 

m- 12) P. M—LUNCHEON-Speaker: LeRoy A. Lincoln, Chairman of the 
1as Board, Metropolitan Life Insurance Co. 

vill 

" 2:00 P.M.—WORLD AFFAIRS PROGRAM 

e 


Prominent speakers will present various phases of World Affairs and their 
significance to the practicing lawyer. 





1as 5:30 P. M.—Cocktail Parties are being arranged for the members and their 
ort wives. 
ice 
‘al 7:00 P. M.KENTUCKY JUDICIAL CONFERENCE 
ige \ Dinner Meeting for all Court of Appeals Judges and Circuit Judges 
to will be held at this time. By reason of the fact that the Judges throughout 
en the state will be attending this meeting of the conference, most lawyers 
s0- should also be free to attend the Convention. 
on- 
to 7:15 P.M.—The Kentucky Younger Lawyer Conference will be host at the 
its Junior Bar Banquet. 
ons 
ne. 
FRIDAY — APRIL 11 

me 9:30 A.M.-SECTION MEETINGS 

Each of the sections mentioned, Corporation, Banking and Mercantile 
d Law, etc., will be separate programs and the individual attorneys will be 
os free to select the one which interests him most and attend same. Authori- 
ties in each of the fields will be available for presentation of the subject 
. and response to questions. The Judicial Administration program will be 
He: noteworthy and of considerable interest to all Kentucky Lawyers. 
} 

Corporation, Banking and Mercantile Law 

Chairman of Section: Mr. Malcolm Fooshee 
ah Administrative Law 
Mr. Neville Miller, Washington, D.C. 

and Mr. Murray Seasongand, Cincinnati 
ider Mr. Wilson W. Wyatt, Louisville 
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* Judicial Administration 
Chairman of Section: Judge Harold R. Medina, New York 
Program Chairman: Judge Bolitha J. Laws, Chief Judge of United 
States District Court, Washington, D.C. 
(A laymen panel will discuss improvement of the courts) 
Junior Bar 
Chairman of Conference: Paul W. Lashby 
Labor Law 
Hon. Justin Miller, Chairman of Salary Stabilization Board 
Hon. Nathan P. Feinsinger, Chairman of Wage Stabilization Board 
Taxation—Program being arranged as a workshop by Bernard H. Barnett, 
Louisville 
Insurance 
Chairman: Franklin Marryott, Boston. Automobile insurance and 
other phases of insurance law will be discussed 
Legal Aid—Program to be announced 


12:15 P. M—LUNCHEON 
One of the unusual features of the Meeting will be the 12:15 Luncheon 
for all Alumni Groups. Separate tables for the various law schools will 
be provided. Judge Harold R. Medina, one of the outstanding jurists of 
our time and the judge who presided at the trial of the eleven Communists 
in New York in 1949, will be the Guest Speaker. 


2:00 P. M@—WORKSHOP PROGRAMS 

Again the Workshops will be held concurrently and each lawyer can 
decide individually whether he prefers attending the Law Office Manage- 
ment, Taxation, or Pre-Trial Demonstration. Each of these will present 
valuable and practical information. The Pre-Trial Demonstration will be 
of particular interest in view of the change in the Civil Code which will 
result from the recently enacted legislation in Kentucky. This section 
will be under Honorable Bolitha J. Laws, wha is a distinguished authority 
on pre-trial procedure in the United States. This will be presented as 
an actual demonstration of a pre-trial conference. 


7:00 P. M.—This will be a general banquet. Hon. Shackleford Miller, Jr., will 
serve as toastmaster and Hon. John Foster Dulles will be the Guest 
Speaker. 


SATURDAY — APRIL 12 


BLUEGRASS TOUR 

Transportation will be provided for a tour through the Bluegrass section 
of Kentucky and stops will be made at the more scenic horse farms. Those 
of the group who are interested will visit the Keeneland Racing Meet in 
the afternoon. 


Entertainment will be provided by the Lexington Bar Association. 


NOTE: Throughout the Convention, a Ladies Committee will provide 
entertainment for the wives of the lawyers. 
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KENTUCKY STATE BAR ASSOCIATION 


JOHN L. DAVIS, President 
LEXINGTON, KY. 


THOMAS B. McGREGOR, Vice-President 
FRANKFORT, KY. 


COMMISSIONERS 

Western Division 
FLAVIUS B. MARTIN, Mayfield. Ist District 
LAURENCE GORDON, Madisonville....1st District 
WILLIAM L. WILSON, Owensboro....2nd District 
MAXEY B. HARLIN, JR., 

Bowling Green 2nd District 
PARKER DUNCAN, Monticello 8rd _ District 
J. D. CRADDOCK, Munfordville 8rd_ District 
LAWRENCE S. GRAUMAN, 

Louisville 7 4th District 





H. H. HARNED, Secretary-Treasurer 
FRANKFORT, KY. 


COMMISSIONERS 
Eastern Division 


DONALD Q. TAYLOR, Louisville 
NOLAND CARTER, Lexington 

T. B. McGREGOR, Frankfort 
LORIMER W. SCOTT, Newport 
MARION W. MOORE, Covington 
PEYTON HOBSON, Pikeville 
ALVA A. HOLLON, Hazard 


District 
th District 
th District 

District 

District 
th District 

District 


COMMISSIONERS MEET AT FRANKFORT ON FOURTH FRIDAY IN 
JANUARY, APRIL, JULY, AND OCTOBER 





What the Bar Commissioners Do 


The last regular meeting of the 
Board was held in Louisville on Janu- 
ary 25. Most of the meeting was de- 
voted to hearing preliminary and final 
reports on Gaclsbenry cases, two be- 
ing disposed of and others continued. 


Mr. Donald Q. Taylor gave the 
Board a report on the work of the 
A.B.A. Committee with respect to the 
Regional Convention. Although much 
of the program had been completed 
at that time, many important arrange- 
ments and appointments had to be 
made. The completed program ap- 
pears elsewhere in this issue. 


Mr. Hubert Willis gave the Board 
a preliminary report on work of the 
Public Relations Committee. 


President Davis announced some of 
the plans of the State Bar’ program, 
which will be held in conjunction with 
the A.B.A. Regional. This program 
appears On preceding pages. 
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It will be noted that Convention 
dates have been selected during the 
spring vacation of the Court of Ap- 
peals. Although the terms of some 
fifteen circuits begin on the first Mon- 
day in April, it is hoped that the 
judges of these courts will arrange to 
hear cases during the latter part of the 
term. A meeting of the Judicial Con- 
ference has been called for April 10. 

The Board urges all judges and at- 
torneys to attend both these Conven- 
tions. This is the first time the Bench 
and Bar of Kentucky have had the op- 
portunity to be host on such an occa- 
sion. 


Bar Commissioners Elected 
On March 1 announcement was 
made of the election of new Commis- 
sioners in six of the seven Appellate 
Court Districts. 
Elected without opposition were J. 
David Francis, Bowling Green, Sec- 
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ond District; T. C. Carroll, Shepherds- 
ville, Third District; and Marion W. 
Moore, Covington, Sixth District. 

In the Fourth District Henry L. 
Brooks defeated Lawrence Grauman, 
both of Louisville, by a vote of 488 to 
405. 

In the Fifth District Thomas B. 
McGregor, Frankfort, defeated Robert 


H. Hays, Lexington, 146 to 142. 

In the Seventh District Joseph D. 
Harkins, Prestonsburg, defeated |. B. 
Johnson, Harlan, 152 to 122. The 
third candidate in this district, Alva 
A. Hollon, Hazard, received 54 votes, 

There was no election held for a 
bar commissioner in the First Appel- 
late District this time. 





Changes in Court 


The attention of the bar is called to 
recent amendments to the Rules of 
the Court of Appeals, the first three 
of which became effective January 7, 
1952, and the last three of which be- 
come effective April 14, 1952. The 
latter rules effectuate important 
changes with respect to the briefs and 
oral arguments. 


EFFECTIVE JANUARY 7, 1952, 
THE FOLLOWING SECTIONS OF 
THE RULES ARE AMENDED SO 
AS TO READ: 


Section 1.060—Session of Court— 
The Court will sit in open session at 
10:00 a. m., on Friday of each week, 
and at such other times as may be 
directed, for the hearing of motions 
and oral arguments, and the transact- 
ing of other business. 


Section 1.070—Docket—How Ar- 
ranged—Clerk to Notify Parties—On 
the opening day of each term at 
10:00 a. m., in open Court, all cases 
docketed by the Clerk shall be called. 
When a record is filed the Clerk will 
set the case and notify the parties or 
their counsel of the day for which it 
is set. On such day, if the briefs of 
both parties or that of appellant be 
filed, appellee not having further time 
by consent or order of Court to file 
his, and the case be otherwise ready 
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of Appeals Rules 


for submission, it shall be submitted. 
If the case be not ready for submis- 
sion for some reason other than the 
failure of the parties to file briefs, it 
shall be continued to the second call 
of the docket or otherwise disposed 
of as the Court may direct. If the 
case be not ready for submission for 
failure of appellant to file his brief, 
the appellee may, by motion have the 
appeal dismissed or case affirmed. In 
default of such, motion, the case shall 
be passed to the second call of the 
docket, when, if the appellant be still 
in default in the filing of his brief, the 
Court shall dismiss the appeal with- 
out prejudice or affirm the case. 


Section 1.485 — Opinions — When 
Handed Down—Opinions of the Court 
will be handed down at 10:00 a. m., 
on Friday of each week, and at such 
other times as the Court may direct. 


EFFECTIVE APRIL 14, 1952, 
THE FOLLOWING SECTIONS OF 
THE RULES ARE AMENDED SO 
AS TO READ: 


Section 1.330—Form of Brief—Briefs 
must be typewritten, printed, mimeo- 
graphed, or otherwise reproduced by 
an acceptable duplicating process so 
that each copy shall be as clearly 
legible as the original. At least tw lve 
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copies must be filed with the record. 
In special cases the Court may on ex 
parte motion, for good cause shown, 
authorize the submission of fewer 
copies, but in no case will carbon 
copies be accepted. 


Section 1.430 — Oral Arguments — 
Procedure—In the discretion of the 
Court oral arguments will be heard on 
motion of a party, or parties, or on 
the Court’s own motion, in cases in- 
volving new or important questions 
of law, or complicated factual issues, 
or in such other cases the Court may 
believe an oral argument will mate- 
rially contribute to a proper decision. 
Any motion for an oral argument 
shall be accompanied by a concise 
statement showing the legal questions 
involved and the reasons why an oral 
argument will be of assistance to the 
Court in the consideration of the ap- 
peal. During the course of the oral 
argument, the appellant may reserve 


a portion of his allotted time for re- 
buttal. In cases set for oral argument, 
briefs shall be filed at least one week 
prior to the hearing unless otherwise 
ordered. After the hearing, further 
time for the filing of supplemental 
briefs may be allowed, not to exceed 
one week. 

Sections 1.440, 1.450, 1.460, 1.470 
shall no longer be effective. 


Section 1.530—Petitions for Rehear- 
ing—Form—Copies and Procedure— 
Petitions for rehearing shall be con- 
sidered by a Judge other than the one 
who delivered the opinion in the case. 
The petition must be in the form pre- 
scribed for briefs in RCA 1.330, and 
at least twelve copies must be filed. 
All petitions for rehearing shall bear 
the style of the Court’s opinion and 
shall contain or have appended there- 
to a copy of the opinion of which com- 
plaint is made. 





Acts of the General Assembly 
Affecting Judges and Lawyers 


Governor Wetherby has signed 
Senate Bills 63 and 80 and they 
are, at the time we go to press, 
laws of the Commonwealth. S.B. 68 
authorizes the Court of Appeals to 
promulgate Rules of Practice. It 
passed the Senate by a vote of 37 to 1 
and the House by a vote of 78 to 0. 
This act is of vital concern to every 
member of the Association and is pub- 
lished in full below. 

S.B. 80, which increases the salaries 
of Tudges of the Court of Appeals to 
$12,000 and Commissioners’ salaries to 
$10,800, passed the Senate by 26 to 5 
and the House by 63 to 9. These new 
judges’ salaries will become effective 
after current terms expire and the new 
salaries for Commissioners will be- 
come effective after the Judges’ sala- 


ries are effective. 

H.B. 356 which authorizes the Court 
of Appeals to increase the limit on 
dues to the Association from $3.00 to 
$10.00 has been introduced in the 
House and referred to the Judiciary 
Committee. At the time we go to 
press, indications are that this bill 
may also be enacted. 


IN SENATE 
Regular Session, 1952 
TUESDAY, JANUARY 22, 1952 
SENATE BILL NO. 68 


Senators Clay Shackelford, Louis 
Cox, James Lassiter, Freeman L. Rob- 
inson, J. P. Hanratty, Earl P. Martin, 
Leon Shaikun, A. E. Cornett, Julian 
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Golden, Paul Stapleton, Wayne W. 
Freeman, Martin J. Duffy and Eugene 
H. Clark introduced the following 
bill, which originated in the Senate, 
was ordered to be printed. 


AN ACT relating to rules of pleading, prac- 
tice, and procedure, and the forms there- 
of in civil actions and with limited appli- 
cation, in criminal proceedings. 

Be it enacted by the General Assembly of 
the Commonwealth of Kentucky: 


Section 1. The Court of Appeals, by 
rules promulgated from time to time, shall 
regulate pleading, practice, procedure and 
the forms thereof in all civil proceedings 
in all courts of the state, for the purpose 
of simplifying the same and of promoting 
the speedy determination of litigation upon 
its merits. Such rules shall not abridge, 
enlarge or modify the substantive rights of 
any litigant. The Court of Appeals shall 
promulgate the initial rules pursuant to this 
Act on July 1, 1953, and such rules shall 
become effective as of that date. 


Section 2. Before the initial rules, or any 
amendments or supplemental rules, may 
adopted under the provisions of this Act, 
copies of the proposed rule or rules shall 
be distributed to the Bench and Bar of the 
state for their consideration and suggestions, 
and the Court shall give due consideration 
to such suggestions as may be submitted 
to the court. Any suggestions concerning 
rules proposed by the Court of Appeals, and 
any suggestions that may be advanced by 
interested persons, from time to time, for 
amendments to existing rules or for new or 
supplemental rules, shall be submitted to 
the court through the Judicial Council. The 
council shall receive and consider all such 
suggestions and shall report the same to the 
court, with the recommendations of the 
council thereon. The court shall conduct 
a public hearing, to be held not later than 
three months from the date of distribution 
of any proposed rule or rules, of which 
hearing suitable publicity shall be given 
in advance. At such hearing the Court 
shall consider any proposal submitted in 
writing, in advance, by the Kentucky State 
Bar Association, the Judicial Conference, or 
any substantial number of members of the 
Kentucky State Bar Association joining in 
the same suggestion. The initial rules and 
any amendment or supplemental rules shall 
be printed and mailed, at least ninety days 
before the effective date, to all members 
of the State Bar of Kentucky, and such 
rules may also be distributed at such times 
and to such other persons as the Court may 
direct. 


Section 3. The Civil Code Committee. 
created by Chapter 151, Acts of 1950, shall 
continue as constituted until July 1, 1953. 
Thereafter, the Court of Appeals shall ap- 
point an advisory committee composed of 
representative judges and attorneys. Such 
committees shall perform advisory duties in 
connection with the promulgation of the 
rules and amendments thereto as may be 
directed by the Court of Appeals, and the 
advisory committee shall be considered a 
part of the Judicial Council for budgetary 
purposes. 


Section 4. No Act repealing or modifying 
any section of the Civil Code of procedure 
or any statute shall be construed by im- 
plication to limit the right of the court to 
promulgate rules from time to time or to 
supersede, modify or amend any rule so 
promulgated. Nor shall this Act be con- 
strued to limit in any manner the power of 
the Court of Appeals to make rules govern- 
ing practice and procedure in the Court of 
Appeals. 


Section 5. The rules of the Court of 
Appeals shall apply to criminal procedure 
in all situations where any provision of the 
Civil Cede, superseded by the rules, has 
heretofore been made applicable to criminal 
procedure either by express reference or by 
interpretation. 


Section 6. On and after July 1, 1953, 
all laws relating to pleading, practice and 
procedure shall be effective as rules of court 
until modified or superseded by subsequent 
court rule, and upon the adoption of any 
rule pursuant to this Act the rule shall take 
precedence over such laws. 


Section 7. The printing and distribution 
of any rules proposed or promulgated under 
this Act shall be provided for by the Civil 
Code Committee and the Statute Revision 
Commission jointly, and after the Civil Code 
Committee ceases to exist, by the Statute 
Revision Commission alone, with the advice 
and under the direction of the Court of 
Appeals. Any such printing shall be gov- 
erned by KRS 447.090. 


Section 8. Whereas, it is essential that 
the printing and distribution of proposed 
rules be made in sufficient time to enable 
thorough consideration by all interested per- 
sons before the rules are finally promulgated 
on July 1, 1953, an emergency is de- 
clared to exist and this Act shall take effect 
upon its passage and approval by the Gov- 
ernor. 
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Kenton County Bar 
Observes Anniversary 


On December 15, 1951, the Kenton 
County Bar Association observed the 
50th Anniversary of its founding. The 
occasion was a banquet meeting at the 
Ft. Mitchell Country Club and is of 
state-wide interest because the organi- 
zation of the Kenton County Bar on 
February 9, 1901, at Covington re- 
sulted almost directly in the founding 
of the first organized bar for the whole 
Commonwealth on November 19, 
1901, at Louisville. 

The Kenton County Bar observed 
the occasion at a dinner meeting pre- 
sided over by W. O. Ware, retiring 
president. The after-dinner speakers 
were John Jay O'Hara, whose topic 
was “We Look Forward,” and Orie 
S. Ware, whose subject was “We Look 
Back.” Melvin T. Stubbs acted as 
toastmaster. 

Of the fifty-one members who as- 
sisted in the organization of the Ken- 
ton County Bar on February 9, 1901, 
only four survive. They are Louis W. 
Arnett, Frankfort; John W. Heuver, 
Newport; Harry B. Mackoy, Cincin- 
nati, Ohio; and Robert C. Simmons, 
Covington. However, in addition to 
the founders, the Kenton County Bar 
also honored three other local lawyers 
who came to the Bar in 1901, and all 
of whom are still actively engaged in 
practice. They are Stephens L. 
Blakely, Ft. Mitchell: Samuel W. 
Adams, Covington; and O. M. Rogers, 
Erlanger. 

Of great interest and of real his- 
torical value was the address of Orie 
S. Ware, former Congressman. Re- 
plete with the personal observations 
of a keen observer, the talk was as 
interesting to the younger men as to 
the contemporaries of the men of 
whom Mr. Ware spoke. In his address, 
Mr. Ware reviewed only the first 25 
vears of the Kenton County Bar, and 


the work of its presidents. This 
necessitated anecdotes and biographi- 
cal sketches that soon left county lines. 

At the conclusion of his address, it 
was unanimously urged that the ad- 
dress be printed in full in the Bar 
Journal. Space limitations prevents 
this, together with the fact that the 
eloquence and color of the speaker 
brought blood and life to biographies 
that cannot help but wilt when re- 
duced to the printed page. 

The new officers for the Kenton 
County Bar Associates are: C. Gordon 
Walker, president; E. ]. Elliott, vice- 
president; J. L. Cushing, treasurer; 
and W. |. Deupree, |r., secretary. 

For the last several years the Kenton 
County Bar Association has served the 
needs of Boone County lawyers. 
Among Boone Countians present were 
the Hon. Ward Yager of the Boone 
Circuit Court and Wm. P. McEvoy, 
Boone County attorney. 





Public Relations Committee 


Since our report in the December, 
1951, issue of the State Bar Journal, 
we have received three more radio 
scripts: 

“An Incident in the Settlement of an 
Estate,” by James B. Meadows, New- 
port, Ky. 

“Wills,” by W. E. Miller, Johnson 
City, Tenn. 

“The Family Lawyer,” by John A. 
Kohrman, Covington, Ky. 

These have been edited, revised, 
and generally put in form for radio 
presentation. 

This gives us a total of sixteen radio 
scripts. We have had 50 sets of each 
skit mimeographed in order to be 
made available, and they are now in 
course of distribution to the various 
Bar Associations located in Kentucky 
towns which have radio stations. 

Husert T. Wits, Chairman, 
Public Relations Committee 
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Louisville Bar Association Gridiron Dinner 


By HALPIN O. HACKETT 


Chairman, Public Relations Committee 
Louisville Bar Association 


The annual Gridiron Dinner of the 
Louisville Bar Association, which was 
held at the Kentucky Hotel on Tues- 
day, January 22, 1952, was attended 
by 436 members and guests. The 
formal part of the dinner included the 
installation of the new officers of the 
Louisville Bar Association, the pres- 
entation of an award by the American 
Bar Association, and the introduction 
of the Judges and Commissioners of 
the Court of Appeals and the Circuit 
Judges of the Jefferson Circuit Court. 
The remainder of the evening was de- 
voted to the Gridiron skit entitled, 
“The Bar Flies of 1952.” 

The retiring President, Oldham 
Clarke, after stating his appreciation 
for the co-operation he had received 
from members of the Association, 
turned over the gavel to the new 
President for the year 1952, Marshall 
P. Eldred, who first paid tribute to the 
retiring officers, who were, in addition 
to Mr. Clarke, Mr. John M. Robsion, 
]r., second vice-president; Leon Seid- 
man, secretary; and James H. Frazee, 
treasurer; and followed with the in- 
troduction of the new officers, who 
are John M. Robsion, ]r., first vice- 
president; Miles R. Thacker, second 
vice-president Bertram C. Van Ars- 
dale, secretary, and James H. Frazee, 
treasurer. 

Mr. Tames P. Economos, secretary 
of the Traffic Court Program of the 
American Bar Association presented 
the annual Traffic Court Award to 
Mayor Charles P. Farnsley for the 
most improved Traffic Court in cities 
with a population from 300,000 to 
500,000 during the year 1951. Mayor 
Farnsley immediately handed _ this 
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award over to David G. Cates, judge 
of the Louisville Municipal Court, 
who acknowledged the award and, in 
turn, gave credit for the outstanding 
success of this court to Michael M. 
Hellman and Charles A. Walter, 
judges pro-tem of the Louisville 
Municipal Court. 

The following members of the Court 
of Appeals were introduced to the 
gathering: Chief Justice James W. 
Cammack of Owenton; from the First 
District, Judge Brady M. Stewart of 
Paducah; from the Second District, 
Judge Porter Sims of Bowling Green; 
from the Third District, Judge Clyde 
B. Latimer of Glasgow; from the 
Fourth District, Judge John R. More- 
man of Louisville; from the Sixth Dis- 
trict, Judge James B. Milliken of Cold 
Spring; from the Seventh District, 
Judge Bert T. Combs of Prestonsburg; 
and Commissioners Osso W. Stanley 
of Bardstown, Robert K. Cullen of 
Frankfort, Beverly Waddill of Madi- 
sonville, Watson Clay of Louisville, 
and Wesley Vick Perry of Russellville. 
These gentlemen accepted in good 
spirits the mild kidding they received 
during a certain part of the Gridiron 
program. 

“The Bar Flies of 1952” was written 
by Alan Neil Schneider, Carroll W. 
Sanderson, |r., John A. Fulton, and 
Fred J. Karem, who also directed the 
play along with John A. Fulton. The 
theme of the play was written around 
a “meeting” of a Senate Investigation 
“Committee.” This committee was 
composed of Senator Earle C. Clem- 
ents (played by Arthur R. Smith, |r.), 
Representative Thruston Morton 
(played by Anthony R. Hellman), 
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and Senator Thomas R. Underwood 
(played by Leo J]. Sandmann). In 
looking into the situation around Jef- 
ferson County, these Senators put 
judge Farnsley (played by Preston 
Young) and Mayor Charles P. Farns- 
ley (played by Charles E. Keller) 
into several hilarious situations con- 
cerning the parking situation, etc. 

Among others thoroughly panned 
were State Senator C. W. A. McCann 
(played by Ephraim K. Lawrence), 
|. Paul Keith (played by Maurice F. 
Schulten), Judge John A. Fulton 
(played by William Patrick Mulby), 
Sal Pinto (played by Edward T. 
Ewen), John Tarrant (played by 
Hugo Taustine), Judge Roy M. Shel- 
borne (played by Earl B. Fowler), 
Judge Lorraine Mix (played by Gor- 
don Winburn), Frank Ropke (played 
by John T. Fowler), Carl Ousley 
(played by James H. Polsgrove ), Con- 
stable Schulz (played by Charles A. 
Walter), John Robsion (played by 
William H. Walden), Stuart Lampe 
(played by Morris B. Borowitz), 
Macauley Smith (played by Ralph 
Stone), Charles I. Dawson (played 
by James L. Taylor), Howard L. Van- 
Arsdale (played by James PP. 
Meagher), Robert C. Hobson (played 
by Richard L. Drye), and Marshall 
Bullitt (played by Carroll Y. Sander- 
son, Jr. ). 

The musical part of this program 
brought out the authentic mountain 
music talent of Ed Ewen and Danny 
Marshall, along with the fine instru- 
mental ability of Ola Miracle, Irene 
Fryer, and John Robsion. Probably 
the emotional highlight of the pro- 
gram came when John Chandler, who 
is one of the oldest living members 
of the Louisville Bar Association, sang 
a song entitled, “Some Good Fellows 
I Know” and rededicated it to the 
Louisville Bar Association. é 

It was the consensus of all who at- 
tended that A. Walter Redmon and 
his Entertainment Committee had 


—_—_—. 


done an excellent job on both the pro- 
gram and the sale of tickets. 





Army Needs Attorneys 


The Department of the Army re- 
cently announced a new program 
which paves the way for young attor- 
neys to obtain direct commissions in 
the Judge Advocate General's Corps 
Reserve of the Army. The program to 
obtain additional Judge Advocate 
officers is a result of the new Uniform 
Code of Military Justice recently 
adopted throughout the Armed Forces, 
as well as the over-all Armed Forces 
expansion. 

Attorneys who have reached their 
twenty-first birthday but are not over 
32 years of age, and who have passed 
the bar examination and are eligible 
to practice before the Appellate Court, 
may now apply for direct appoint- 
ments to be commissioned as first 
lieutenants in the Judge Advocate 
General's Corps. Attorneys who have 
not yet reached their 36th birthday 
but who have had four years of prac- 
tice may apply for direct commissions 
as captains. 

Lawyers who receive the direct 
commissions will be required to serve 
three-year tours of active duty in the 
grade of their appointment. 

The new Uniform Code of Military 
Justice system has made additional de- 
mands for qualified attorneys in the 
Army. This requirement, coupled 
with the increased litigation commen- 
surate with the increased over-all 
Armed Forces strength, has created 
an additional and pressing demand 
upon the Army for qualified attorneys. 

Law school graduates and practic- 
ing attorneys who are interested in 
obtaining such direct appointments 
should address letters of inquiry to 
Kentucky Military District, Room 218, 
425 South Fifth Street, Louisville 2, 
Kentucky, where applications and de- 
tailed information may be obtained. 
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OUR GREAT NEED FOR A CON- 
TINUOUS, WELL FINANCED, 
EFFECTIVE PUBLIC RE- 
LATIONS PROGRAM 


There is a vague popular belief that 
lawyers are necessarily dishonest. I say 
vague, because when we consider to what 
extent confidence and honors are reposed 
in and conferred upon lawyers by the peo- 
ple, it appears improbable that their im- 
pression of dishonest is very distinct and 
vivid. Yet the impression is common, al- 
most universal. Let no young man choos- 
ing the law for a calling for a moment yield 
to the popular belief—resolve to be honest 
at all events; and if in your own judgment 
you cannot be an honest lawyer, resolve to 
be honest without being a lawyer. Choose 
some other occupation, rather than one in 
the choosing of which you do, in advance, 
consent to be a knave. 

A. Lincoln 


What is the foundation for the con- 
tinuing popular belief that lawyers 
are “necessarily dishonest”? Isnt it 
simply a lack of understanding on the 
part of the general public as to the 
part taken by the lawyer in our sys- 
tem of jurisprudence and under our 
Constitution. 

Ours is an adversary, as distin- 
guished from a consensual, system of 
jurisprudence. Litigation in civil 
cases results only when two parties 
take opposing positions on a question 
of law or fact. The parties take the 
opposing positions and each believes 
that he is right. 

When lawyers take a case into 
court, it is a predetermined fact that 





one side of the issue can pre- 
Yet the public (and more often 
the losing litigants) think of the 
lawyer who lost as “dishonest” simply 
because he supplied to the losing liti- 
gant the representation to which the 


-_ 


vai 


losing litigant was entitled. In the 
same manner, the judge who decides 
the case often becomes a “crook” in 
the eyes of almost half of the litigants 
who come before him. 

In criminal cases the situation is 
even more pronounced. Few people 
know, or stop to consider, that the 
Sixth Amendment to our Federal Con- 
stitution provides that, “In all criminal 
prosecutions, the accused shall .. . 
have the assistance of counsel for his 
defense.” In other words, the guilty 
and innocent alike have the Constitu- 
tional right to have a lawyer defend 
them. In the eyes of the public, how- 
ever, when the lawyer performs his 
Constitutional obligation and defends 
a person charged with crime, the 
lawyer is a “crook” for having done 
so. In this regard, we do not mean 
in any way to condone the acts of the 
over-zealous lawyer who, for purposes 
of self-aggrandizement or personal 
gain, oversteps the bounds of pro- 
priety in defending a person charged 
with crime. 

So it is that as a result of the Con- 
stitution and system of jurisprudence 
under which we practice, a large seg- 
ment of the public has the grossly 
erroneous belief that lawyers are 
“necessarily dishonest.” It has existed 
since long before Lincoln expressed 
it, and will continue until the mem- 
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bers of our profession acknowledge 
the need to explain the underlying 
facts to the public and to that end 
formulate a continuous, well-financed, 
effective public relations program. 





FOR THE MORALISTS 


This above all; to thine own self be true, 
And it must follow, as the night the day, 
Thou canst not then be false to any man! 


The inquiry into the outside activi- 
ties of top officials of the Internal 
Revenue Bureau, spark-plugged by 
Senator John J. Williams of Delaware, 
emphasized once again the truth of 
Shakespeare’s quotation. 

Laws are not, and never have been, 
enough to keep men straight. No one 
religion has either! No one sect can 
claim a monopoly on goodness for its 
members! 

Those ordinary human beings who 
are just good neighbors; those more 
gifted citizens who, in addition, spend 
a lifetime in honorable public service, 
have all, to themselves ~ true! 

We are not theologians, but the 
Creator put that “something” in all of 
us! Some call it “conscience”! If we 
follow it we cannot help but be true 
to ourselves, pleasing to our Creator, 
and of service to our neighbors. 

More and more observers are 
enunciating the necessity for the high- 
est morals in public life. Initiated in 
the home, fostered in the schools, and 
defined by the church, morals cannot 
be overemphasized. It was the theme 
of Governor Weatherby’s inaugural 
address. 

William H. Ruffin, outgoing presi- 
dent of the National Association of 
Manufacturers, said recently: 

“_... the greatest shadow across 
our way is cast by the widespread 
abandonment of those ‘pure and im- 
mutable principles of private morality’ 
which Washington in his first in- 


augural address, warned ‘must be the 
foundation of our national policy 


Further: “. . . . one does not have to 
be a public official to be faithless to 
the public trust ... . it is gross im- 
morality to cry for economy .... in 
government and then lobby quietly 
.... for private pork barrel projects,” 


]. Edgar Hoover, director of the 
F.B.L., is of the same mind: 


“Morality, in this midtwentieth cen- 
tury world, is a highly important fac- 
tor, almost seismographic in delicacy. 
The slightest quiver of the moral 
needle off the range of honesty and 
personal virtue may, literally speaking, 
be felt around the world. Men and 
women of the most profound moral 
resoluteness, unequivocal in their ad- 
vocacy of personal virtue, are needed 
to hold steady the affairs of men.” 


In the hustle of daily life “morals” 
are safeguarded by the home and the 
church. While many moral men have 
neither the advantage of home train- 
ing nor religious guidance; yet it is 
actually difficult to persist in “moral” 
living without the help and guidance 
of either or both! 

That’s the part, it seems to us, that 
religion plays in reference to gover- 
ment. Religion must constantly stress 
those principles in theory, that will 
cause a man to react in accordance 
with accepted moral standards, in 
practice! 

Religion, in the American scheme of 
government, must be the “power be- 
hind the throne”; it must be felt but 
not necessarily seen; its position 
should be somewhat the same as that 
of the “hand” that “rocks the cradle’ 
and “rules” the world. 

The acceptance of that attitude 
might do much to quiet the increasing 
concern over a proper handling of the 
question of “separation of church and 
state.” 


——— 
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COURTS SHIFT INTO HIGH 


We were gratified to learn that the 
Louisville Bar Association and Circuit 
Judges of Jefferson County got to- 
gether to revise rules with reference 
to trial of civil cases in their jurisdic- 
tion. Mr. Samuel Steinfield, and his 
committee, the Louisville Bar Asso- 
ciation and the circuit judges are all 
to be congratulated on this forward 
step to remove some of the delays aris- 
ing in the final disposition of civil 
cases. Any steps that the courts and 
bar can take to shorten the time from 
filing of an action to its final disposi- 
tion calls for congratulations. The 
average litigant often gets the idea 
that judges, lawyers, and everybody 
else are doing all they can to delay 
his case. The average juror squirms, 
yawns, sleeps, and becomes provoked 
while the judge and attorneys get the 
details out of the way and get down 
to business. Then the case is often 
either dismissed or continued, and the 
jurors have spent the day doing 
nothing and wonder why they had to 
come in the first place. Consequently, 
Circuit Court is often thought of as 
just a waste of time and money, and 
as a result many who are called for 
jury duty think of every excuse in the 
books to avoid serving. In this day 
of atomic bombs, jet planes, and high 
speed, it behooves everyone connected 
with the courts and bar to help stream- 
line procedure and do everything 
possible to speed up the wheels of 
justice commensurate with the protec- 
tion of the rights of all concerned. 








HORSE SENSE! 


There is no substitute for common 
horse sense! Education may, in a 
measure take the place of experience, 
but nothing yet has been discovered 
that takes the place of the good old 
garden variety of horse sense! Most 
Americans have it! It usually accom- 
panies success; great success and small 


success. It consists principally in 
recognizing conditions as they are; 
and not giving them undue magnitude 
nor minuteness. 

Our American traditions with Eng- 
lish Common Law is horse sense per- 
sonified. Our success will continue as 
long as we recognize the fundamentals 
set out by our founding fathers. 

U. S. Representative C. A. Halleck 
of Indiana must have had this in mind 
when he said in the December 1951 
issue of the ABA Journal: 


“American law must never become 
a thing to be twisted and distorted 
into an instrument serving precon- 
ceived philosophies that are foreign to 
our native ideologies. 

“The people of this nation must 
never become prey to the brilliant 
professional who warps the law to his 
own ends or to the purposes of those 
whom he serves. 

“We have had too much of the 
‘bright young men’ who, because they 
were not honest and forthright or be- 
cause they did not believe in the 
America we have known and re- 
spected, have led or driven us into the 
wrong conclusions. 

“I do not know that you can teach 
a man sound judgment. But I do 
know that whatever our great law 
schools can do to instill ideals; what- 
ever they can do to help a young man 
in developing character; whatever 
they can accomplish in turning out a 
young lawyer who believes funda- 
mentally in the American system 
would be among the greatest services 
rendered to this nation.” 


This spring will see another gradu- 
ating class enter the law offices of 
the nation. Almost immediately they 
will have an effect on the legal and 
political thought of the country. Their 
individual success and happiness, and, 
in a measure, the continued existence 
of our government by the consent of 
the governed, will depend upon their 
exercise of just plain horse sense! 
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“Some Dear Old Good Fellows I Know’’ 


At the Gridiron Dinner of the Louis- 
ville Bar Association, January 22, 
1952, one feature was the above old 
song sung by Attorney John H. 
Chandler, and rededicated to the Bar 
Association. 

This song was written many years 
ago by George M. Davie, a celebrated 
Louisville lawyer, of the old firm of 
Humphrey and Davie—on one of his 
world travels, when he became home- 
sick for his old pals in Louisville. 

Some forty years ago it was sung at 
the Annual Meetings of the Bar Asso- 
ciation, by Governor Augustus Wil- 
son and W. O. Harris, and later by 
Charles Middleton; but for the past 
twenty-five years it has been the for- 
gotten song. 

At the suggestion of the committee 
that he take some part, Mr. Chandler, 
who remembered the tune and the 
words, decided that this famous old 
song with its fine sentiment of friend- 
ship, fellowship,. and good will, 
“should not perish, but have ever- 
lasting life.” 

So, to the accompaniment of his 
guitar, he led the song while the crowd 
in ringing tones joined in the chorus. 

Mr. Chandler made the request that 
from now on that song be sung at each 


Annual Meeting of the Bar Associa. 
tion, in honor of George M. Davie and 
all the other “good fellows we've 
known.” 


Here are the words—to the tune of 
“Rosin de Bow”: 


I’ve traveled the wide world over, 

I’ve met with the high and the low, 

I always sighed as I wandered 

For some dear old good fellows I know. 


Chorus 


Some dear old good fellows I know, 
Some dear old good fellows I know, 

I always sighed as I wandered 

For some dear old good fellows I know. 


I’ve sailed up the Rhine with its castles 
Where the wines of Johannesburg grow, 
I drank of that famous vintage 

To the health of some fellows I know. 


The gardens of Paris are Edens 

Where the Eves and the apples still grow; 
I thought of the chances there wasted 
For the lack of some fellows I know. 


I’ve journeyed on land and on ocean 
Ten thousand miles, to and fro, 

Till I’ve found the best spot in creation, 
Right here with some fellows I know. 


The years rolling onward and onward 
Till the friendships of youth all have flown, 
But here’s to the fondest of memories 
Of some dear old good fellows we’ve known. 





Pike County Bar Association 
Elects Officers 
At the annual meeting of the Pike 


County Bar Association on February 
4, the following officers were elected: 


President—James W. Wine, Jr., of 
the firm of Wine and Venters. 

Vice-President—Edward R. Hays, of 
the firm of Baird and Hays. 


Secretary-Treasurer — Blaine H. 
Rutherford. 
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Robert P. Patterson, former Secre- 
tary of War and chairman of the 
ABA Commission on Organized 
Crime, at his untimely death in a New 
Jersey plane crash left many friends 
and acquaintances here in Kentucky. 
One of our correspondents recalls that 
Judge Patterson was an exponent of 
aggressive law enforcement on the part 
of prosecutors and said in a recent 
address: “Whenever a prosecutor says, 
‘I'm just a lawyer, not a cop’—bring 
me the evidence and I'll prosecute, 
he’s either lazy or corrupt.” 
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Presenting Your Case to The 


Court of Appeals 


By WATSON CLAY 


Commissioner of the Court of Appeals 


As Albert ]. Beveridge once ob- 
served, every man’s problem is how 
to be effective. In any court this 
problem, in endless form and hue, 
constantly confronts you as the prac- 
ticing lawyer. Before the Court of 
Appeals your creative talent meets a 
sharp challenge, and the plan of pre- 
senting your case not oily measures 
your ability but often may mean the 
difference between winning and los- 
ing. Dredged from the mistakes of 
others, you may find the following 
practical suggestions will materially 
contribute to your effectiveness in that 
Court. 

You may rashly assume from the 
title that this article is for beginners 
only. It is not. Just the other day one 
of the older, most competent and ex- 
perienced attorneys in this Common- 
wealth committed what approaches an 
unforgivable sin in an oral argument 
before the Court of Appeals. He was 
asked from the bench a pertinent and 
specific question concerning an im- 
portant issue in the case. His answer 
was substantially as follows: “Now, 
Judge, that point is covered some- 
where in my brief, and I expect to 
discuss it later on in this argument.” 


Such an answer is tactless and un- 
satisfactory. It punctures the enthusi- 
asm of the enquiring judge, and may 
blow a hole a mile wide in the law- 
yer's case, 

This incident, and many other good 
examples of bad oral argument and 
brief writing, prompted this article. 
There was an important contributing 
factor. By recent amendment to its 
Rules, your Court of Appeals has 
aspired to encourage more and better 
oral arguments and the submission of 
better briefs. Your attention is directed 
to these amended Rules (being sec- 
tions 1.830 and 1.430) which appear 
in this issue on pages 62 and 683. 

By and large the oral argument and 
the brief are fundamentally the same 
thing. Their sole shieciiee is and 
should be to persuade the Court to 
take favorable action in the lawyer's 
cause. It is positively astounding how 
many attorneys seem unable to grasp 
what this concept involves, or to ex- 
ert their best efforts in its realization. 

I am reminded of the barb tossed 
by a university coed at her elderly 
mathematics professor. One day he 
was standing in his bathing suit at the 
edge of a swimming pool on the uni- 
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vérsity campus when this beautiful 
coed accidentally dropped her camera 
off the deep end. She called to the 
professor for help. He said he would 
be glad to dive after the camera, but 
first wanted to know how she hap- 
pened to choose him when there were 
so many handsome young men in easy 
reach to do the job. She answered: 
“Professor, you have apparently for- 
gotten me, bat I am in your statistics 
class. I have found that you can go 
down deeper, stay down longer, and 
come up drier than anyone I know.” 
Lawyers can be that way too. 


Seriously, the matter of inducing a 
favorable decision is one of over- 
whelming importance in every law- 
suit. This is so obviously self-evident 
that it seems rather ridiculous to state 
the proposition. Yet you would be 
surprised to hear the many arguments 
and read the many briefs in the Court 
of Appeals demonstrating that the 
lawyers involved had become so im- 
bued with petty facts, or wholly in- 
applicable principles, or their own 
verbosity, that they had completely 
lost sight of their objective. Such 
efforts show a distressing lack of ap- 
propriate preparation. 

The proper pattern for presenting a 
case effectively, either orally or in writ- 
ing, may be found in almost any good 
book on public speaking. Personally 
I think our law schools are sadly de- 
ficient in failing to emphasize ade- 
quately, as an important part of their 
curriculum, the principles and prac- 
tice of this art. Even if a lawyer 
never opens his mouth, sometime or 
another he must learn to think per- 
suasively. 

Cicero aptly delineated the five es- 
sentials of good public speaking, 
which are likewise the five requisites 
of acceptable brief writing. They are: 
(1) determining exactly what one 
should say; (2) arranging the ma- 
terial, with good judgment, in the 
proper order: (3) using well chosen 


words and carefully phrased sen 
tences; (4) fixing the entire presenta 
tion in mind; and (5) delivering it 
with dignity and grace. 


I have already given one example 
of an improper approach which 
tended to sap the persuasive tendency 
of an oral argument. It constituied a 
lack of good judgment in the arrange- 
ment of the lawyer's materials. He 
wanted to put last an issue which a 
member of the Court considered 
should come first. Under such cir. 
cumstances it is, if nothing else. dis- 
creet to accede to the judge’s wishes. 


I remember a true story told so 
effectively by Mr. Edmund F. Trabue. 
In an argument before a Federal Cir- 
cuit Court of Appeals a gentleman 
whom we shall call Smith was vigor- 
ously presenting his client’s case. One 
of - judges said: “Mr. Smith, we 
have read the brief in the case and 
are generally familiar with the back- 
ground you are discussing. Will you 
please give us your views on proposi- 
tion No. 3.” Mr. Smith responded: 
“Your Honor, I will come to that.” 
A few minutes later the same judge 
made the same request and received 
a similar answer. Somewhat later the 
judge again asked the lawyer to dis- 
cuss proposition No. 3. The latter 
again replied: “I will come to that. 
Thereupon the judge, with excusable 
emphasis, said: “Mr. Smith, you are 
there now!” 


It is sometimes difficult to under- 
stand why a lawyer will hesitate to / 
tackle a prominent issue in his case. 
Perhaps the reason is that he cannot 
successfully meet it. At least that is 
the natural reaction of his hearers. But 
he should always bear in mind the 
words of Mr. Justice Robert H. Jack- 
son*: “To delay meeting issues is im- 

°This, and a later quotation, appear in 
“Advocacy Before the Supreme Court,” 37 
ABAJ 801 (Nov. 1951), to which your at- 
tention is invited. 
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provident; to attempt evasion of them 
is fatal.” 

Here is another example of what 
should be avoided. We have all seen 
it happen. A judge on the bench asks 
the advocate what he considers a very 
pertinent question. The latter, instead 
of undertaking to answer the query, 
says: “Your Honor, let me ask you 
this question.” Personally, I think that 
is the most classic of all “famous last 
words.” For an attorney to honestly 
believe that by such conduct in an 
oral argument he is still on the ob- 
jective track of persuasion is fantastic. 

\iany lawyers seem overly infatu- 
ated with the “background” of their 
case. By this I mean introductory 
aspects, preliminary events, side 
issues, or circumstances which suggest 
that his client is a good fellow. Be- 
fore a jury this “background” discus- 
sion may serve an excellent purpose. 
It should be remembered, however, 
that judges have been pretty well im- 
munized to the afterclap of a jury 
argument. The fact is, like the lady 
in “Mr. Pettibone,” they have been up 
against that same sort of thing so 
many times. 

The damaging aspect of wandering 
in the byways is that, in using up so 
much time trying to draft the sym- 
pathy of the court, the advocate cuts 
himself out of the opportunity to pre- 
sent adequately the real questions in- 
volved. I will give you another true 
example, because these things which 
seem to ring the wrong bell really do 
happen. Not long ago an attorney 
was given thirty minutes within which 
to present his argument. At the end 
of twenty-five minutes he asked the 
Chief Justice how much time he had 
left. (This in itself is a mistake.) 
The Chief Justice advised him he had 
five minutes. The lawyer, aghast, ex- 
claimed, and I quote: “Good lord, I 
haven't come to my main point yet.” 

One final observation with respect 
to oral argument may be ventured. 


The Court has other work to do and 
lots of it. When an hour and a half 
is set aside for the hearing of an argu- 
ment (assuming the full oad chen 
of seven judges and four commis- 
sioners are present), the lawyers are 
given, then and there, sixteen and one 
half man-hours of the Court’s time. 
That is the equivalent of more than 
two full days of one judge’s time, de- 
voted exclusively to hearing you and 
opposing counsel argue your case. 
Since the Court is loaning you its un- 
divided attention for so long, it is only 
fair that you should have devoted a 
proportionate period to the prepara- 
tion of your case so that your presenta- 
tion will make a material contribution 
to a proper decision. It is an unjust 
imposition on the Court, the Common- 
wealth, and other litigants for you to 
waste its time. 


What has been said above is equally 
applicable to the writing of briefs if 
not more so. Here we may restate 
our objective, which is to induce favor- 
able action by the Court. We have 
the same old problem of persuasion, 
and the lawyer's job is to devise the 
very best method of effecting it in his 
particular case. It should be apparent 
that writing a good brief is easier than 
making a good oral argument for the 
simple reason that in the latter in- 
stance the lawyer speaking extempo- 
raneously must depend upon the im- 
mediate acuteness of his wits; whereas, 
in writing his brief, he has ample time 
to rework and rearrange his material 
and to endlessly edit his work until 
it approaches perfection. Therefore, 
while a poor argument may be under- 
standable, a poor brief is inexcusable. 


I would like respectfully to direct 
the reader's attention to section 1.340 
of the Rules of the Court of Appeals. 
I would like you to reread that rule. 
[ would like to see every lawyer in the 
Commonwealth restudy it. Your brief 
could be stricken for non-compliance, 
but that, to my mind, is not its most 
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important aspect. This rule sets 
forth an excellent pattern for the pres- 
entation of your case in the most per- 
suasive manner. Many lawyers over- 
look its requirements or ignore them. 
That is a mistake. 

The rule directs the briefing lawyer 
to do what, if he gave the matter a 
smidgen of thought, he would do any- 
how. It says in substance that he shall 
classify the questions which he wishes 
to discuss; that the facts, pleadings, 
and principles raising an issue shall 
be clearly stated; and that the authori- 
ties in support of the points raised 
shall be appended. In other words, 
the requirement is simply that the 
brief have an orderly arrangement so 
that the argument shall proceed from 
proposition to pertinent fact to appli- 
cable authority. Is there anything 
difficult or oppressive about such a 
requisition? 

To some, systematic and effective 
collocation seems an intolerable bur- 
den. I have seen any number of 
briefs which fail to state at any point 
what issues are involved on the ap- 
peal. Some briefs even neglect to 
indicate whether the suit is at law or 
in equity, involves contract or tort, 
or arises out of negligence, a contract, 
a will, a trespass, or a rape. 

Suppose you were the judge initially 
considering an appeal. When you 
picked up the briefs, what would you 
first want to know? Obviously the 
nature of the action. What next? 
Surely it would be helpful to be in- 
formed who won and what sort of 
judgment was entered. What next? 
Doubtless you would appreciate being 
advised of the significant questions 
you were called upon to decide. 


Such an introductory arrangement 
of a brief is not only logical but it is 
most helpful. At the very outset it 
gives the Court a picture of your case, 
so that when your argument is con- 
sidered the judge knows what he is 
looking for. Some depressing briefs 





start off with a discussion of the evi- 
dence introduced and continue the 
recital to the bitter end. Without 
knowing what question or questions 
are involved, it is impossible to evalu- 
ate the significance of particular facts, 
One might just as well recite the story 
of “The Three Bears” if he does not 
give the judge a key to his case. The 
same criticism may be made of an un- 
necessary exposition of the pleadings. 

This introductory aspect of the 
brief cannot be over-emphasized. Not 
only is it important to the Court, but 
it is important to you in developing 
your argument. If, right at the be- 
ginning, you grasp the correlative 
force of your contentions, and accu- 
rately put down on paper what are 
the principal and subordinate issues 
involved, the pattern of your brief 
should almost automatically unfold 
your best argument. 

Do not discourage the Court about 
your case. It is possible, as witness 
this preposterous opening statement 
in an appellant’s brief: 


“At the outset, we desire to apolo- 
gize to this Court for the statement 
of this case because of the fact that 
we do not think it possible to make an 
intelligent statement of this case. 
Rather, we must insist that the Court 
read the entire record before it can 
have a reasonable and fair under- 
standing of this case.” 


This approach has about as much per- 
suasive effect as hitting the judge in 
the head with a shovel. 

It is true a lawyer may become lost 
in the later portions of his brief. Often 
this is due to the fact that he has not 
evaluated the relative importance of 
the various points he wishes to raise, 
and will waste time trying to prop up 
a week point instead of swinging the 
sledge hammer on his strong ones. 
Recently I saw a lengthy brief which 
had listed under its “Points and 
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Authorities” twenty-two different 
propositions. They all appeared of 
equal dignity; that is, they were num- 
bered I through XXII. There were 
no sub-propositions. Throughout the 
brief those twenty-two points were 
given approximately the same quanti- 
tative treatment. The normal reaction 
of one reading such a brief is that it 
just cannot be true. There could 
honestly not be twenty-two good solid 
grounds for reversal. Such treatment 
obviously impairs the proper consider- 
ation of the significant issues. Here 
again I would like to quote Mr. Jus- 
tice Jackson: 


“Legal contentions, like the cur- 
rency, depreciate through over-issue. 
The mind of an appellate judge is 
habitually receptive to the suggestion 
that a lower court committed an error. 
But receptiveness declines as the num- 
ber of assigned errors increases. Mul- 
tiplicity hints at lack of confidence in 
any one. Of course, I have not for- 
gotten the reluctance with which a 
lawver abandons even the weakest 
point lest it prove alluring to the same 
kind of judge. But experience on the 
bench convinces me that multiplying 
assienments of error will dilute and 
weaken a good case and will not save 
a bad one.” 


What has been said with respect 
to an abundance of propositions car- 
ries over into the endless citation of 
cases. Perhaps nothing could be more 
non-persuasive. An avalanche of law 
is likely to smother the judges con- 
sidering the case. To be perfectly 
frank with you, in the ordinary course 
of events, neither the Court nor any 
member thereof is going to read all 
the cases you can cite. Each judge 
has an adequate supply of law books 
in his office to read in his spare time. 
(He hasn’t any.) 

As a general rule, one or two cases 
should support adequately a particu- 
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lar proposition, and if the question in- 
volved is of sufficient importance, a 
brief exposition of the case, with possi- 
bly a quotation, should be given. If 
you have one or two strong cases in 
point, it is a waste of your time, the 
Court’s time, and your stenographer’s 
time to throw in some extra citations 
for good measure. 


Whether it be by unnecessary cita- 
tions, or repetitious coverage of the, 
same proposition, or simply general 
observations on the state of the uni- 
verse, a lawyer is laboring under an 
unfortunate delusion if he thinks he 
can improve his position by padding 
his brief. He should remember, as 
once observed: “He who uses many 
words for explaining any subject, 
doth, like the cutlefish, hide himself 
in his own ink!” Perhaps to those 
fellows, who apparently love the tinkle 
of a typewritter, was addressed these 
words: 


“They do not write in verse or prose: 

They simply lay their words in rows. 

The self-same words that Webster 
penned, 

They merely lay them end to end.” 


Quite often a judge gathers the im- 
pression that the lawyer, writing a 
long and loose brief, has dictated it 
principally for the purpose of impress- 


ing his own stenographer. You can 
just see him with his feet propped up 
on the desk, a balmy breeze blowing 
through the window, and an empty 
afternoon before him. The sound of 
his own voice is charming. Every 
little thought that crosses his mind 
must be recorded for posterity. He 
covers as much territory as possible, 
and then starts his dogs through it 
again. He doesn’t miss a rabbit. 


This sort of thing in itself should not 
be hastily condemned. The real 
crime this lawyer may commit will 
be in his failure to read what his 
stenographer has transcribed, and 
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then go to work on it. More effective 
arrangement can almost certainly be 
made. A great quantity of drippings 
may be cut out and thrown in the 
wastebasket. The language can be 
sharpened. Only after such careful 
editing will the brief be truly present- 
able. 

It is hoped by some members of the 
Court that the day will come when 
all briefs are printed. There are two 
good reasons. The first is that the 
written word will be more readable. 
The second is that it will almost neces- 
sarily require the lawyer to edit his 
work with painstaking care. If the 
lawyer and the client both realize that 
the printer demands a price for each 
page, there will be fewer and better 
pages. 

It is surprising what good briefs the 
Court of Appeals receives in the form 
of Petitions for Rehearing. Usually 
they are models of brevity and di- 


rectness. They indicate that the los- 
ing attorney has finally realized that 
he must shake the heart out of his 
case. But by then it may be too late, 
Why not do the hard work in the be- 
ginning, when you have a greater 
promise of more certain dividends 

In recent months your Court of Ap- 
peals has developed a system designed 
to improve the quality of its opinions, 
Lawyers may contribute materially to 
this planned improvement by them- 
selves adopting and adhering to ac- 
cepted methods for the better presen- 
tation of their cases. Ofttimes, after 
you have lost your appeal, you may 
be disheartened by the seeming inade- 
quacy of the opinion. If you will stop 
and consider the calamity objectively, 
perhaps you will discover that the 
emaciated characteristics of the opin- 
ion but reflect the quality of your own 
presentation. 





P. M. McRoberts, Stanford, was 95 
years of age and the oldest living 
graduate of Centre College when he 
died on January 8, 1952. He was 
admitted to the bar in 1882. He was 
a deeply religious man and taught 
Sunday School at the Stanford Presby- 
terian Church for 50 years. He often 
served as a special judge in circuit 
courts. His wife, who died in 1942, 
was a great granddaughter of Isaac 
Shelby, first governor of Kentucky. 


Chief Justice James W. Cammack, 
Owenton and Frankfort, in an address 
before the Fayette County Bar Asso- 
ciation favored the proposed change 
of Kentucky Civil Procedure rules to 
a plan similar to that now used by the 
Federal Courts. C. M. Harbison and 
John M. Kelley were also speakers at 
the dinner in honor of the members 
of the Kentucky Court of Appeals. 
Chas. M. Wylie was toastmaster. 


The Kenton County Bar Association 
decided against actively participating 
in a criminal injunction proceeding. 
The association’s position as outlined 
by W. O. Ware, president, was that 
the Commonwealth through the at- 
torney general, commonwealth’s at- 
torney, county detective, state police, 
etc., had adequate and duly consti- 
tuted personnel to investigate and 
prosecute law violations. The asso- 
ciation’s president asserted, however, 
that it was willing to perform any 
duty encompassed within the mean- 
ing of good citizenship, but that an 
interference in what should be routine 
matters would indicate a breakdown 
in local law enforcement. 


James S. Greene, Jr., president of 
the Harlan County Bar Association, 
recently announced a new minimum 
fee schedule. Fees are higher. 
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Attorneys—Check Your Taxes! 


By RICHARD LEWIS MACKAY 


The author holds A.B. and LL.B. degrees from the University of Cin- 
cinnati, and is admitted to practice before the Treasury Department, 


Tax Court, and Federal Bars. 


Ohio, Fayette County, and American Bar Associations. 


He has membership in the Kentucky, 


Author of 


articles in Thoroughbred Record, Lexington Leader, Ashland Daily 


Independent, Kentucky Law Journal. 


American Bar Association. 


“Nobody owes any public duty to 
pay more than the law demands; taxes 
are enforced extractions not voluntary 
contributions. To demand more in 
the name of morals is mere cant.” 


Learned Hand. 


When Judge Hand’s ‘words shot 

across the country, a chorus of 
“Amens” arose from taxpayers and tax 

specialists alike. 

Attorneys, like other taxpayers, have 
income tax qualms and tribulations. 
Some of these tax pains may be eased 
by the following text and check lists. 
They have been especially prepared 
to aid the attorney in filling out his 
own return, or at least to use in check- 
ing the return if prepared by someone 
else for him. 

It is extremely important that the 
attorney understand how to arrive at 
what is called adjusted gross income. 
Adjusted gross income is that magical 
point where tax savings appear; where 
you determine whether you can take 
a higher medical deduction; whether 
you can use the standard deduction to 
advantage; whether you should item- 
ize your personal and non-business de- 
ductions or use the tax table or stand- 
ard deduction; etc. 


Member, Taxation Section, 


Federal Taxes Only 


Please note that the check lists in this 
article apply to Federal Income Tax 
returns Only. These lists are not com- 
plete, nor are they all inclusive or 
exclusive. There are hundreds of fine 
distinctions over deductions vs. capi- 
tal vs. personal expense. It is not the 
purpose of this article to present ques- 
tionable deductions (or exclusions) 
from Federal gross income. Further, 
it is not the purpose of the article to 
present a check list of deductions, in- 
clusions, or exclusions, personal or 
non-business deductions, which apply 
to Kentucky Income Taxes, even 
though over 90 per cent of those pre- 
sented do apply. 


Gross Income 


Gross income is all receipts, whether 
in money or in goods, received by you 
which is not a return of capital, gift 
or inheritance, nor accretion of capital 
unrealized, which arises from labor, 
investment of capital, or both. The 
definition of income in the Code is 
necessarily negative in order to state 
what is income in general terms. 
Thus, all income you receive is taxable 
except those items which are wholly 
or partially excludible from income. 
The check list below may be of aid. 
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' EXCLUDE FROM GROSS INCOME 


Health or accident policy payments 

Payments from endowments which are 
on life expectancy tables 

Disability payments to veterans of both wars, 
their widows 

Life insurance payable on death, but interest on in- 
stallments is taxable 

Subsistence, book and ae payments to and for 
the veteran under the GI Bil 

Annuity plans—3 per cent of the total cost of the 
annuity is taxable per year, the rest is considered 
return of capital. Joint and survivor annuities 
now taxable only on 3 per cent of the value of 
the annuity left by decedent. 

Interest on state, territorial or local litical sub- 
division (city, county, town, or views) obliga- 
tions 
Note: local improvemerts are not exempt when 
for restricted localities only 

Repayments of debts 

U. S. Postal Notes issued prior to March 1, 1941 

Gifts, whether in personal property or real, money 
or goods, of whatever size or quantity 

Repayment of bad debts—if such deduction was 
peavieuny taken and such deduction did not 

uce your income tax in that year 

U oS gm in value of property—that is, 
mere ae et value increase is not taxable, must 
be sale 

Inherited property, whether personalty or realty— 
the income from such property is generally tax- 
able, though 

Your children’s income, even though you claim such 
child or children as dependents 

Your dependents’, other than children, 
not chargeable to you 

Social Security Act payments—if you have worked 
as an employee and made contributions as such, 
you may qualify 

Workmen’s Compensation Insurance payments — if 
you have qualified as an employee 

Unemployment Compensation Insurance payments 

-if you worked as an employee and were entitled 
to such payments 

Railroad Retirement Act payments under Acts of 
1936 or 1937, if you qualify to obtain such pay- 
ments 

Return of capital on sale, exchange. or condemnation 
of property 

Awards from a public foundation in recognition of 
scientific, educational, or public welfare promotion 

Damages for personal injuries, death, libel, slander, 
breach of promise to marry, support money for 
children, punitive damages, injury to good will 

State Bonus for serving in Armed Forces 

Fire insurance, if used to replace damaged property, 
or is merely return of capital investment 

Discharge pay from Armed or Military Services 

Loans you get 

Loans repaid to you 

Stock dividends, when your interest in the company 
is not changed by the amount of those shares 

Life insurance dividends, if just a reduction of 
premium—example: National Service Life Insur- 
ance dividends 

Marriage penend~geitte amount is considered 
as a gift 

Escrow payments held for performance of job or 
service 

Tax refund, but the interest, if any, is taxable 

Wife’s or husband’s income if she or he is filing a 
separate return 

Amount received in settlement of will contest 

Reimbursements by your client for expenditures 
you have made in his behalf (nor are expenses 
deductible if reimbursed ) 


not based 


or to 


income is 


After determining what you can ex- 
clude, you should have some idea of 
what to include in order to preclude 


the Commissioner from coming back 
later for a deficiency, plus interest, 
plus possible penalties. The follow- 
ing list is not complete, but covers the 
main items of income for attorneys, 


INCLUDE IN GROSS INCOME 


Salaries or wages, commissions or bonuses 

Tips or other “gratuities,” unless bona fide gift 

Fees for professional services 

Retainer fee 

Administrator, executor, fiduciary, or trustee fees 

Director's compensation, if you are director in cor- 
poration 

Market value of property other than cash for services 
rendere 

Dismissal or termination of employment contract by 
clie - either prior to or after completion of his 
wor 

Awards or prizes received for use of your energy, 
answering questions, making suggestions, endors- 
ing a product, or merely participating in the 
contest 

Rents 

Royalties 

Payments by publishers for books, 
magazine articles, pamphlets, etc. 

Profits from farm, other trade or business 

Income from illegal activities (no implications! ) 

Cancellation of indebtedness 

Alimony, if paid to you by court decree in periodic 
payments, or if in lump sum settlements with 
payments over 10-year period, with no payment 
over 10 per cent of total in any one year. 

Capital gains 

Dividends (those not specifically exempt) 

Stock dividends when stock is sold 

Gains from gambling (in excess of losses) 

Lump sum payment for prior years services. Sav- 
ings can often be realized by spreading such pay- 
ment over the period during which services were 
rendered if such services, either for partnership 
or individual, cover a period of 36 months or 
more from start to completion. The payment in 
any one year of this period must be at least 80 
per cent of the total fee for the services. Such 
services must be personal services. Compute the 
tax as if the income had been received over the 
entire period. This lump.sum payment need not 
amount to any great sum-—-any amount will 
qualify so long as the 80 per cent and 36 month 
period requirements are satisfied . . . even $50.00. 
For computation, see Reg. 29. 107-1 et seq. 

Income from gifts—example: if you receive a gift 
of stock, and such stock draws dividends other 
than in stock, such dividends are income to you 
as donee 

Interest on tax refund 

Interest on loan you make 

Recovery of bad debts previously charged off, unless 
you received no tax benefit from such previous 
deduction 

Refund of tax previously deducted, such as city 
license, state property tax on building you use in 
business, semanaiar tax on furniture used in pro- 
fession or business, etc. 

Retirement pay for members of the armed forces, 
if pay is not for service disability 

Rewards 

Taxes paid for you by another when not legally 
obligated to do so—unless a bona fide gift 

National Guard pay 

Sale of right to receive income, such as stock war- 
rant or subscription rights, sale of executed but 
unpaid for contract, etc. 

Wash sales on securities 

Stock options where you have the election to take 
stock or cash and you choose cas 


newspaper or 
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Annuities purchased for you by client that you 
do not have to repay, unless bona fide gift 

Automobile expenses paid for you that you do not 
have to repay—if such expenses are reimburse- 


ments from your client, however, they are not 


mcome 

Advances by client which he does not expect you 
to repay 

Release of escrow money, unless you have previ- 
ously paid taxes on it or it is merely return of 
capital that was not deducted as expense at the 
time it was placed in escrow 

’ayment to you for surrender of lease of office or 
other business property; even payment to you for 
your surrendering lease of house you live m, or 
apartment, is income. However, if such payment 
is merely return of deposit given to lessor as 
contingent liability fund for your damaging his 
property, it is not income. 


Tax Planning For Tax Saving 

The greatest possibilities for tax 
savings occur by planning your de- 
ductions so that as many “variable” 
expenses fall into a high bracket in- 
come year as possible. For example, 
if 1952 is expected to be a high in- 
come year for you, pay all professional 
expenses during the year that you are 
able. If you have quite a few vari- 
ables—items such as Bar Association 
dues, payments for current profes- 
sional magazines, credit .charges for 
obtaining information on credit stand- 
ing of clients’ opponents, city license 
tax, ete—you may be able to effec- 
tively save money by prepayment of 
those expenses during the latter part 
of 1952. If you charge gasoline, oil 
changes, etc., be sure to get the bill in 
the latter part of December and pay it 
by December 31st. If you get in a 
large supply of office material, such 
as ink, paper, envelopes, scratch pads, 
paper clips, extra typewriter ribbons 
and carbon paper, legal size paper, 
etc., be sure to pay for them before 
the end of the year if you want to 
claim the cost as expenses for 1952. 
All of the foregoing is based on the 
assumption that you are on a cash 
basis. If you are on the accrual basis, 
merely order the merchandise for the 
office, and as soon as you are legally 
obligated to pay, you may deduct as 
expenses immediately — regardless of 
what year actual payment is made. You 
cannot deduct Bar Association dues, 
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insurance on books and furniture, etc., 
before it becomes due, however. Be 
sure the obligation to pay for the items 
you order arises in the taxable year 
you wish to deduct the costs of the 
items as expenses if you are on the 
accrual basis. 


Along the same vein, depreciation 
runs On business furniture, equipment, 
fixtures, and automobiles in the year 
allowable. If you do not take de- 
preciation in the year in which you 
purchased the property, you lose that 
much depreciation deduction. Exam- 
ple: On June 1 you bought a desk, 
chair, and filing cabinet for $300. You 
would be entitled to take 10-year de- 
preciation on these composite items— 
or $30 per year. Since you had the 
furniture six months, you may claim 
depreciation of $15 for the year of 
purchase. If you did not take this 
$15 in the year of purchase, such de- 
duction for depreciation is lost since 
you may not take that year’s deprecia- 
tion in any year other than the taxable 
year in which the purchase was made. 


Also, when such furniture is sold, if 
it is sold, your basis on gain or loss 
will be adjusted by the $15 deprecia- 
tion, whether or not you took it! 


Preparation of Your Return 


Where do you put these professional 
expenses? First, deduction for de- 
preciation is totaled on separate 
Schedule C of Form 1040. The de- 
tailed breakdown is set forth on Page 
2 of Form 1040 in Schedule H. If 
there isn’t enough room on the Form 
itself, write your name, address, occu- 
pation and the taxable year at the top 
of a sheet of plain white paper. Use 
the same headings for the white paper 
as are on Schedule H. Be sure you 
write or type “See Schedule Attached” 
in Schedule H, Form 1040. Then 
merely type or write out the informa- 
tion on this sheet of white paper; at- 
tach to Form 1040. 
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‘Second, itemize your professional 
deductions in Schedule I, Form 1040, 
Page 2. If there isn’t enough room, 
use a sheet of white paper, as ex- 
plained above, and mark “See Sched- 
ule Attached” in Schedule I. Transfer 
the total of such deductions to Line 20, 
separate Schedule C. Note, however, 
that salaries, rent, interest, and taxes 
are to be entered on separate Sched- 
ule C, Lines 11, 12, 13, and 14, re- 
spectively. Do not enter these items 
in Schedule I. The same goes for re- 
pairs—except that the itemization of 
furniture, automobile, fixture, etc., 
repairs does go into Schedule I, but 
the total goes into Line 17 separate 
Schedule C. 

Third, if you are a member of a 
partnership, be sure that the partner- 
ship files Form 1065. Your expenses 
are set out here, and your share of 
the net profit is computed. This 
share of net profit from the profession 
is transferred to Schedule C, Page 2, 
Form 1040, Line 3. Do not place such 
income in Line one or on separate 
Schedule C, since the partnership re- 
turn has already computed your gross 
and net profits from the profession. 

The check list following gives the 
more common expenses of attorneys. 
All items included are deductible 
from gross income in order to find 
adjusted gross income. NOTE: If 
you have been reimbursed for any of 
these items by your client, you may 
not deduct them from your gross in- 
come as expenses. Conversely, the 
money you receive for reimbursements 
does not constitute income to you. 


PROFESSIONAL DEDUCTIONS 


Abandonment, loss due to, when usefulness of busi- 
ness property is suddenly ended (cost less de- 
preciation taken) 

Accounting expenses-——auditing of books, cost of 
bookkeeping and set of books, preparation of tax 
returns, and special audits for business transac- 
tions 

Accounting services for use as witnesses in court, 
to aid you in determining tax liability of a client, 


ete. 
Advertising. publication in approved law lists and 
legal directories, professional business cards, ctc. 
Administrator's bond or premium on insurance for 
bond 


£, H ] h 





Appraisal, cost of, for prc reasons 
Automobile expenses (if not used 100 per cent in 
professional or business activity, then that per- 
centage in which the car is used): 
Depreciation 
Gasoline 
Damage to auto not covered by insuranc« 
Oil and oil changes 
Washing and waxing 
Driver's license 
Grease and lubrication jobs 
Insurance—fire, theft, collision, liability 
Repairs 
Replacements of small parts 
Small tools used in repairs 
Chauffeur, including salary and uniforms, 
Rental of garage, but not if you own the 
Obsolescence—cost of car less salvage 
less depreciation allowed or allowable 
Parking, if on business—including 
meters 
Cost of new tires and batteries, anti-freeze and 
chains, radiator cleaning compounds, etc. 
Automobile license plates 
ay to employees 
ebts in connection with your business or pro- 
fession—(attorneys must use the accrual method 
to have a bad debt for services rendered) 
Bank charges, such as certification of checks, check- 
ing account service charges, etc. 
Bonuses for assistants or employees, but not de- 
ductible if paid to partner 
Books and pamphlets—if of short life, such as cur- 
rent tax pamphlets, social security regulations 
subject to change, OPS regulations, etc. A short 
life is said to be a usefulness of one year or less, 
Building expenses, if used im you business or pro- 
fession as office space or office or practice opera- 
tions: 
Repairs to building 
Painting 
Interest on Mortgages 
Interest on notes where building is collateral 
Depreciation on building, if you own it, but 
not if you lease it 
Taxes on property, if you own or are obligated 
to pay as lessee 
Janitor services 
Cost of heating 
Utilities 
Garbage or trash collection 
Insurance 
Burglary losses not covered by insurance 
Cards; stationery; printing of letterheads, bil!heads, 
etc.; notices of movement of office, starting in 
practice, etc. 
Carryover and carryback of net operating or capital 
loss 
Casualty losses, but only to the extent not covered 
by insurance 
Charges of experts called as witnesses, the costs not 
being reimbursed to you by your client 
Cleaning costs for furniture, rugs, equipment, office, 
etc. 
Collection of fees owing to you unless you collect 
them yourse 
Compromise of account or fee due to settlement, cost 
of 


ete, 
irage 
value 


parking 


Back 
Bad 


Condemnation expenses, including cost of fighting 
condemnation 

Conference and convention expenses, Bar Ass'n 
meetings and activities, if activities are not social 
affairs 

Contributions to Chamber of Commerce and other 
business organizations usually made by members 
of the profession 

Costs of settling disputes 
disputes 

Credit information costs 

Damages for breach of contract, if such |reach 
necessary for the good of carrying on your prac- 
tice or business 

Damages, including court costs and other expenses 
of a civil suit in connection with your pr.ctice, 
or your profession 


professional or business 
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Damages to office furniture, books, etc., not covered as office entrys, as well as your bathroom if 
by insurance clients may use it. Take some square footage 
Deductions from your salary or fee for damages from each and add to square footage of room 
caused by you to your employer’s or client’s actually used for office 
roperty in the course of your business or pro- Insurance, cost of fire, theft, liability, embezzlement, 
essic glass breakage, etc. 
Depreciation on books, equipment, filing cabinets. Insurance, group—on employees lives, paid by you 
machines, desks, chairs, rugs, bookcases. Interest on business loans, notes, mortgages, bonds, 
bank discount (this is considered a type of inter- 
professional societies, such as Bar Asso- est), etc. 
local professional organizations, etc. Judgments paid by you. against you, from carrying 
business organizations such as the Better on a business or profession 
s Bureau, Chamber of Commerce, Trade Lease loss due to cancellation 
ness Associations, Technical Societies and Labor, casual—such as cleaning windows, waxing 


addin 2 


tive Service organizations if membership floors, etc. 
ete aids \ou directly in protecting or advising your Legal expenses arising from protecting yourself from 
rage client. on professional matters, or on his business a civil suit due to your practice or other business 
vale Embezz'cment losses not covered by insurance — Legal expenses of resisting disbarment or suspension 
Empk . bonding of, for messenger service, charges arising from your practice (the author 
arkin handing of cash or other personal property of thinks the costs may be deducted even though the 
B estates you are administering disbarment or suspension defense is unsuccessful ) 
e and Emp! . cost of qualifying and bonding as if successful 
- Not Public Legal expenses of successfully defending yourself 
be Emplovces, salaries, wages and bonuses from criminal charges arising from your practice 
Empk nt Agency, cost of, in finding suitable Loss on sale or exchange or condemnation of an 
ss em] ees ; asset, whether capital or ordinary 
scthed Emp! s, cost of advertising for Loss, net operating 
. End s loss, profession or business only can be Loss on sale or scrapping of old equipment, furni- 
hoch. _ ti from gross income | y ture, fixtures and office machines—cost less 
entertuinment expenses includes food, drinks, salvage value less depreciation 
*t de catering services for parties, transporta- Management costs 
» " ickets to musical, dramatic and sporting Magazines and newspapers purchased for use of 
_ events, tips, cte.—for clients and employees only, waiting clients e 
lations _ however-—must be necessary to practice.  __ Magazines, periodicals, newspapers and journals— 
short Entertainment of assistants and employees at picnics, professional or business, if used by you to keep 
— parties, dances, etc., but not expenses of self or advised so that you may advise clients 
r pro- , partners : : Messenger services, cost of 
al Equipment repairs and minor replacements Money Order charges 
: Executor’s bond or insurance premium serving same Moving, cost of—whether from one office to another, 
purp ‘ from one building to another, from one town to 
Expense of drawing employment contract, if not another 
done by yourself or member of your firm, for you Office machines—service and repairs 
ral _or your firm ? Office maintenance, including clean towel service 
t. but Fees paid to other attorneys on referrals, collections, floor cleaning, window washing, etc. 
. _ sphit-fee cases (if ethical), income, tax, etc. Office supplies—stationery, professional cards, type- 
igated Fidelity bond ' tr writer ribbons, scratch pads, carbon paper, ink, 
Financial data about your profession or client’s busi- staples, etc. 
ness, cost of (if reimbursed by client, that portion Painting, including desks, chairs, file cabinets, etc., 
is not deductible by your firm, nor is the reim- so long as the painting does not constitute a 
bursement income ) J capital improvement. Example of capital: re- 
Fire, loss due to, if not covered by insurance—or finishing old shoddy desk and making it practi- 
that portion not compensated for by insurance cally new again by construction additions, sand- 
Flood losses not covered by insurance ing, staining, varnishing, etc. 
= Freezing by ice, snow, sleet, etc., covered under Partnership losses 
a casualty losses—note that this must be profes- Passport fees, when necessary for you to obtain such 
— = sional or business loss to be deductible from gross in order to carry on your professional or business 
: income activitie: 
apital Freight charges—example: purchase of desk by cata- a ae post office box 
yvered log from out of town firm, freight charge is Printing, whether briefs, notices, business or pro- 
separate—freight may be capitalized or deducted fessional or legal forms, billheads, professional 
— as expense. Same on office supplies or printing, or business cards, tax statements and forms for 
except that these cannot be capitalized. worksheets, estate planning charts and forms, 
office Furniture and fixture repairs; also minor replace- petitions, appeals, etc. (such costs may not be 
‘ ments taken by you as expenses, however, if you are 
collect Gifts, only those given for professional or business reimbursed in full by your client) : : 
reasons Redecoration of your office or offices; including 
t, cost Guarantor’s loss—same as endorser’s loss—directly ~ @ Some, = Gr gee 
connected with business or profession Rent settlement costs, as in cancellation of lease 
ghting Hire of private detectives or investigators for pur- Repairs to office machines, furniture, etc. 


é pose of furthering client’s case or interest—not Research, cost of 

ante deductible if reimbursed Safe deposit box, if used for storing or protecting 

socia Home, that portion of expenses allocable to office papers directly connected with your business or 
space—cannot deduct any portion of home ex- profession 

— penses if you own or are buying it, however. How Sick leave for employees 

mbers to compute: how many rooms in the house? Six. Stenographer, public 
How many used for office? One. Deduct 1/6th S ; h + art ti 

siness of the rent, utilities, heat, insurance, maintenance, Stenographer, part Gme . : 
etc., as office cost. Note: If the room you are Signs, such as those on your door or window, notices 
using is larger than most of the others, compute of auction of estate property (if not reimbursed 

by estate), directional—-which tell people which 


the square footage of the house or apartment. : : 
Divide the square footage of the room you are way to go when you are entertaining clients or 
r employees, etc. 


using for an office into the square footage of 

enses the house or apartment —this will give you greater Storage charges keeping records, files, ete, 

tice percentaxe of business deductions. Remember. axes, such as real property (if for business use), 
. hallways leading to your office are partially used license, stamp, personalty, social security, gaso- 


reach 
prac- 
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line, automobile license plates, Workmen’s Com- 
msation, Federal and Kentucky or other state 

Jnemployment Insurance Compensation, etc. 

Tax returns, fee for preparation 

Telegraph and cable costs 

Telephone, including federal and state taxes on same 

Traveling expenses of employees 

Travel expenses for self—meals; hotels; tips; bag- 
gage charges; insurance; telephone and telegraph; 
attendance at professional conventions; attending 
conferences with governmental representatives for 
clients; taxi, bus, train, plane or boat fares; pub- 
lic stenographer; car rentals if such cars are for 
hire to the general public; entertainment; etc. 

Utilities, if you are required to pay all or part of 
them 

Upkeep on rented or leased property used in pro- 
fession or business 

Vacation pay to employees 


Personal and Non-Business 
Deductions 


Due to lack of space and time limi- 
tations, the author cannot at this time 
go into a full discussion of personal 
and nonbusiness deductions, Page 3, 
Form 1040. However, here is a fairly 
comprehensive list of the items you 
may deduct should you choose to 
itemize your deductions on page three 
rather than use the Standard De- 
duction: 


CONTRIBUTIONS 


Alcoholics Anonymous 
American Cancer Society 
American Heart Ass’n 

Amer. Inst. of Accountants Fdtn. 
American Legion 

Animal Protective Leagues 
American Red Cross 
Anti-TB Ass’n and Fund 
Boys’ Clubs of America 

Boy Scouts of America 

Camp Fire Girls 

CARE, Inc. 

Children’s Aid Societies 
Churches and Hospitals 
Civil Air Patrol 

Civil Defense Committees 
Community Chests & Funds 
Community Service, Inc. 
Council for Nat’] Defense 
Crippled Children’s Society 
Daughters of Amer. Revolution 
Daughters of Confederacy 
Disabled Amer. Veterans 
Father Flannagan’s Boys Home 
Firemen’s Associations 
Florence Crittenton Homes 
Forty and Eight 

Four H Clubs 

Future Farmers of America 
Girls Clubs of America 

Girl Scouts of America 
Goodwill Industries 
Historical Societies 

Humane Societies and Ass’ns 
Y.M.C.A., International 
Junior Leagues 

Kenny Foundation, Inc. 
Ladies Aid Societies 


League of Nations 

Legal Aid Societies 

Marine Corps League 

Municipal Planning Ass’n 

National Foundation for Infantile Paralysis, Inc. 
Nat’l Multiple Sclerosis Society 

Police Pension Funds 

Nat'l Rifle Ass’n 

National Tax Association 

Navy & Army Relief Societies 

Navy & Marine Memorial Ass’n 

Navy Mother’s Clubs of Amer. 

Odd Fellows Homes 

Old Folks Home Ass’ns 

Parent-Teacher Ass’ns 

Runyon Memorial Fund for Cancer 
Salvation Army 

Seeing Eye, Inc. 

Soc. for Prevention of Cruelty to Children 
Travelers’ Aid 

Universities & Colleges—if non-profit institutions 
UN Relief & Rehabilitation Admtn 
Veterans of Foreign Wars 

Visiting Nurse Ass’ns 

Y.M.C.A. and Y.W.C.A. 

NOTE: Write to Supt. of Documents, Gov 
Printing Office, Washington, D.C., with $1.25, for 
Treasury Department’s “Cumulative List of Organi- 
zations,” for complete list of contributions organi- 
zations; over 330 pages comprising in excess of 
30,000 organizations . . . there are court decisions 
giving other organizations, as well as Bureau rulings 
outside of this Cumulative List, however. 


INTEREST 


On personal loans 

Bank loans, Building Ass’ns, Savings & Loan Ass’ns 

Mortgages and notes 

Carrying Charges on items purchased on credit 

Automobile purchase 

Discount on note or mortgage 

On taxes, whether Federal, State or local 

Interest on indebtedness to buy wholly exempt obli- 
gations is not deductible 

Insurance policy loan—deductible only when interest 
is actually paid 

Prepaid interest 

Paid on judgment 

Paid to partner—cannot be deducted as interest paid 
for business, but can be individual's payment of 
interest to his creditor 

GI Loan—deduction of that portion of the fint 
year’s that the government has not cuaranteed 
. . . even though the government has actually 
paid the interest 


TAXES 


Kentucky Admission Taxes 

Automobile License taxes—the cost of the plates 
deductible 

Driver’s licenses 

Ky. Fuel Use tax at 7c per gallon 

Ky. Gasoline tax at 7c per gallon. 

Income Taxes—state, county, or city 
Ky. & Louisville 

State, County. City and School, but not if for prop- 
erty improvements 

Real and personal property taxes but not specia 
assessment for property improvement 

State, county or city Franchise taxes 


especially 


LOSSES 


Due to explosions, fire, flood, freezing, !urricane 
storm, etc. 

From theft or embezzlement 

Negligence of servants causing damages 
must pay 

Non-business transactions entered into for profit 


that 


——— 
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Negligence of taxpayer causing damages—but not 
if willful f 

Negligence by servant or taxpayer causing personal 
injury to another or self is not deductible since 
limitation is loss or damage of or to property 

From investments, worthless stocks and mds, de- 
fault on state, county or local bonds, etc. — capi- 
tal loss only, however. Mere shrinkage in value 
of stocks or bonds cannot be deducted. 


MEDICAL 


Health, Accident, Surgical, Hospitalization and 
Medical care insurance premiums 
Medical treatments, including payments to physi- 
cians, surgeons, dentists, licens chiropractors 
and osteopaths, optometrists and oculists, pediatri- 
cian, obstetrician and gynecologist, psychiatrist 
psychologist, chiropodist or dermatologist, 
tered Nurse, plastic surgeon—if not for 
treatment, etc. 
supplies, including insulin and needles, 
s, splints, back supports and abdominal 
rts, sun lamps, false teeth and repairs to 
eyeglasses and frames and repairs to same, 
s, hearing aids, patent medicines, blood 
isions, oxygen — and administering costs, 
es, shots, dental floss, toothpaste and 
brushes, etc. : j 
All types of laboratory tests and examinations 
Hospitalization charges, including food, room, 
special nurses, anesthetist’s fee, invalid chair, 
diathermy, radium treatments, ambulance hire, 
drugs, bandages, etc. 
Asylum or sanitarium charges for convalescence or 
confinement 
Trips made for your health under order of your 
medical doctor or personal physician 
Practical Nurse—only if to care for the sick 


Note:—No deductions permitted for illegal treat- 
ments, drugs, or operations; cost of cemetery 
plot, monument or other grave marker, 
funeral flowers or expenses, burial] or crema- 
tion, upkeep of grave, etc. 


When making out return, be sure to deduct 
the 5 per cent of adjusted gross income in 
taking vour medical expense deduction 


MISCELLANEOUS 


Alimony payments to ex-spouse 

Investment counseling fees 

Legal expenses in connection with investments 

Safety deposit box for keeping securities, bonds, etc. 

Brokerage expenses connected sale of investments 

Fee for preparation of personal income tax return 

Depreciation of copyright 

Depreciation of patent 

Expenses of investment, including clerical or ac- 
counting services, custodian services, manage- 
ment charges for collection or conservation of in- 
come, books—magzaines—periodicals—other pub- 
lications regarding production or conservation of 
income producing property, traveling expenses in 
connection with property or investment, etc. 


That covers about half of the busi- 
ness, personal, and non-business de- 
ductions on the author’s charts, but 
these are the most important for an 
attorney who is practicing law. If, in 
addition, he has one or more business 
interests, such as a restaurant, grocery, 
or newspaper, coal mine or trucking 
company, then his business deductions 
are added to the lists hereinabove set 
forth. 


Happy hunting for tax savings, and 
if you get stuck—call a lawyer! 





Circuit Judge W. B. Ardery of the 
Franklin Circuit Court is credited with 
one of the most quotable quotes in 
recent years. His now famous “Law 
is order; and lawlessness disorder,” 
besides setting legal precedent in the 
case at issue was quoted over the air 
and in the press for its literary con- 
ciseness and pungent meaning. 


Of interest to county judges is the 
recent opinion of the Attorney Gen- 
eral that a county judge could not 
serve as counsel for any party in his 
own court or lower court. This is in 
line with the definite trend to separate 
entirely a judge from private law prac- 
tice. Assistant Attorney General M. 
B. Holifield wrote the opinion. 


The retirement of Circuit Judge 
William H. Field, of Louisville, of the 
Jefferson Circuit Court, concludes his 
35 years of active service on the 
bench. He will now act as a deputy 
commissioner for the same court. He 
is blind. A modest, friendly man, he 
has enjoyed remarkable success as a 
jurist. His father, the late Judge 
Emmet Field, preceded him on m 
bench, and his grandfather, for whom 
he was named, was co-author of the 
first code of practice for the Common- 
wealth. het an Field attended Wash- 
ington & Lee, was a former literary 
editor of the Courier-Journal, and be- 
gan practice of law in 1901. He won 
national fame as an exponent of “pre- 
trial conferences” long before that rule 
was adopted by the federal courts. 
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Offers in Compromise of 


Federal Taxes 


By WILLIAM SCHWERDTFEGER 


EDITOR’S NOTE: Mr. Schwerdtfeger, who practices in Louisville, is 
a member of the Kentucky, Ohio, and Illinois Bars. He was formerly 
a special attorney for the Bureau of Internal Revenue. 


This article will deal with formal 
offers in compromise submitted in fed- 
eral tax cases. It should be pointed 
out, however, that asserted deficien- 
cies in such taxes can be and often are 
settled by informal negotiation. 
Where a liability is proposed by a 
revenue agent making an examina- 
tion, the amount due usually can be 
agreed upon after conferences with 
the agent, the conferee, or the Ap- 
pellate Staff. At no point is it neces- 
sary to submit a formal offer in com- 
promise, if the only question is the 
amount of tax owing. When an un- 
derstanding is reached as to the size 
of the deficiency, a simple agreement 
can be entered into. 


The formal offer in compromise is 
normally resorted to only where there 
is no dispute as to the amount owing, 
the offer being submitted because the 
taxpayer is, or claims to be, unable 
to pay such sum. Suppose that tax- 
payer Jones has his returns investi- 
gated, and the agents of the Bureau 
of Internal Revenue determine that 
he has understated his tax by $50,000. 
Mr. Jones does not dispute this figure 
but contends that because of business 
losses or profligate living he now has 
assets subject to distraint worth only 
$20,000. Accordingly, he files a formal 
offer in compromise agreeing to pay 


$20,000 in lieu of the $50,000 which 
he admits he owes. 

This should not be construed as 
meaning that an offer cannot be filed 
solely on the basis that the amount 
of asserted deficiency is not due. An 
offer in the amount of $20,000 can be 
filed in compromise of proposed de- 
ficiencies of $50,000, the basis for 
acceptance being the taxpayer's con- 
tention that he does not owe more 
than $20,000. As a practical matter, 
however, the procedure for settlement 
by negotiation with the agent, the 
conferee, or the Appellate Staff in 
such a case is much more direct, satis- 
factory, and prompt. A proposal may, 
quite properly, be submitted on both 
the ground that the tax is not owing 
and that the proponent is unable to 
pay it. 

It is also possible to submit an offer 
in compromise in lieu of both civil 
and criminal liability, if a taxpayer is 
under indictment for evading his 
taxes or if such prosecution is under 
consideration. If his case is pending 
in the Department of Justice, the pro- 
posal is submitted to the Attorney 
General rather than to the Commis- 
sioner of Internal Revenue. Suppose 
that taxpayer Brown has been charged 
in the United States District Court 
with having evaded his income taxes 


——e 
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for the years 1947, 1948, and 1949. 
The investigating officers claim: that 
he owes additional taxes and penalties 
of $100,000 for those years. Mr. 
Brown recognizes his guilt for 1947 
(but not for 1948 and 1949) and ad- 
mits that the taxes and penalties were 
correctly determined for all three 
years. He has assets of only $50,000. 
For these reasons he submits to the 
Attorney General an offer agreeing 
to pay $50,000 and to plead guilty to 
the first count of the indictment in 
compromise of the asserted civil and 
criminal liability. If the Department 
of Justice is convinced that it does 
not have a reasonable probability of 
obtaining more money or a more 
severe penalty by relying upon its 
strict legal remedies, it will accept the 
proposal. 

The bulk of the offers submitted, 
however, are predicated solely upon 
inability to pay, and the remainder of 
this article will be devoted to pro- 
posals of that type. 


In the first place it should be noted 
that offers may be in compromise of 
virtually all types of federal taxes. 
The illustrations given above have to 
do with income taxes, but offers are 
by no means limited to such levies. 
Moreover, where penalties or inter- 
est are involved the proposal should 
be in satisfaction of such additions as 
well as the deficiencies in tax. 


Advantages of an Offer 


There are decided advantages to 
the submission of an offer in compro- 
mise based upon inability to pay 
which can be enumerated as follows: 

(1) If the proposal is approved and 
its terms complied with, the tax lia- 
bility is, in effect, wiped out. If the 
offer was not submitted the Collector 
would, of course, seize and sell the 
taxpayer's assets and the unsatisfied 
portion of the tax would still be left 
outstanding. It should be kept in 


mind that even a roma in bank- 
ruptcy does not relieve the taxpayer 
of his liability for payment of federal 
taxes. 


(2) If after acceptance of the offer, 
the taxpayer's financial position 
should unexpectedly improve (e.g. 
through a gift, inheritance, a‘new job, 
a new business) even though he is 
still making installment payments, the 
amount of the offer is still the extent 
of his liability. If taxpayer Smith’s 
offer to pay $5,000 in lieu of a $25,000 
tax liability is approved, and he later 
inherits $50,000 he is still obligated to 
pay only the $5,000. This is on the 
assumption, of course, that he did not 
procure acceptance of the offer 
through fraudulent misrepresentation 
or concealment. 


(3) Moreover, the taxpayer's assets 
are rarely seized and sold during the 
pendency of an offer. If a proposal 
is accepted, the taxpayer, under its 
terms, normally has a reasonable op- 
portunity to liquidate his property. 
This is often more advantageous than 
having the Collector sell it under the 
hammer. 


(4) Another advantage is that if 
the taxpayer can, through friends or 
relatives, raise enough money to make 
up a sum equal to the value of his 
assets, he can pay the amount so bor- 
rowed and retain his possessions. In 
this manner, if he is a proprietor, he 
might be able to stay in business. In 
such a case the taxpayer should not 
actually borrow the funds. Rather, 
the person willing to make the ad- 
vance should put up the money with 
the Collector, retaining the right to 
receive it back in the event the offer 
is rejected. 

(5) A final advantage which might 
be mentioned is the fact that an offer 
may be amended or withdrawn at any 
time prior to its acceptance or rejec- 
tion. If a proposal is withdrawn or 
rejected any amount deposited there- 
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én will be returned to the taxpayer (or 
to such other person who made the 
deposit) and will not be applied 
against the deficiency sought to be 
compromised. 


Procedure 


Appropriate forms for the submis- 
sion of an offer may be obtained from 
the Collector's Office. Supplies are 
also kept available, as a rule, in the 
office of the Internal Revenue Agent 
in Charge and the Appellate Staff. 
When the forms have been filled out 
and signed they should be submitted 
in triplicate to the Collector. 


All offers submitted are investigated 
by the Bureau. The procedure in- 
volved in the investigation and con- 
sideration of offers is somewhat com- 
plicated and varies considerably de- 
pending upon various factors, particu- 
larly the amount of the liability 
sought to be compromised. Because 
of this complexity, and since the in- 
ternal procedure of the Bureau is not 
too important from the taxpayer's 
standpoint, no attempt will be made 
to discuss it herein. 

It should be pointed out, however, 
that an offer in compromise can be 
accepted only by the Commissioner 
of Internal Revenue with the approval 
of the Secretary of the Treasury (or 
the Under-Secretary or an Assistant 
Secretary). A proposal may be re- 
jected by one of the field offices with- 
out reference to Washington, but it 
must go through the Commissioner’s 
office and the Secretary's office before 
it can be accepted. 

It might also be well to point out 
the procedure to be followed when a 
case is pending before the Tax Court 
of the United States. In such in- 
stance, at the time the offer is ten- 
dered to the Collector, a stipulation 
must be submitted to the Appellate 
Staff Division or Division Counsel's 
office where the case is being con- 


— 


sidered. The stipulation agrees that 
the Tax Court may enter its decision 
holding that the full amount of the 
deficiencies asserted by the Commis. 
sioner are due. The stipulation should 
be submitted with the understanding, 
however, that it will be held in abey- 
ance and not filed with the Court un- 
less and until the offer has been 
accepted, or, in the event the proposal 
is rejected, that the stipulation will 
be returned to the taxpayer. 


Each offer in compromise based 
upon inability to pay must be accom- 
panied by a financial statement on 
Treasury Form 433. This is a detailed 
analysis of recent income and expen- 
ditures of the taxpayer as well as of 
all his assets and liabilities. The in- 
formation must usually be compiled 
with great effort and pains. It is im- 
portant that no assets be omitted or 
undervalued. Erroneous information 
in the statement will often result in 
the rejection of the offer and, if flag- 
rant, in possible prosection. 


Cash and Installment Offers 


There are two forms provided for 
the submission of an offer, Treasury 
Forms 656 and 656-C. Form 656 is 
for use in tendering a cash offer, ic. 
one in which the full amount sub- 
mitted is paid in advance of accept- 
ance or is to be paid within a very 
short time thereafter. Form 656-C is 
for use in submitting an installment 
offer, that is, one in which all or a part 
of the amount offered is to be paid 
over a period of time. 

There is a certain amount of “fine 
print” set forth on the two forms, the 
provisions of which are to be included 
among the terms of the proposal. 
Both blanks specify that as part of the 
consideration for acceptance of the 
offer, the proponent agrees to waive 
(1) all claims for overpayments of tax 
or other liability of any kind (for ex- 
umple, the overpayment of taxes for 
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other years or the overpayment of 
taxes other than those sought to be 
compromised); (2) the benefits of the 
statute of limitations on assessment or 
callection of the liability sought to be 
compromised; and (3) the right to 
contest such liability before the Tax 
Court. On Form 656-C, it is also pro- 
vided that the proponent will pay 
6 per cent interest on the deferred 
payments, and that, in the event of 
default of either installments or inter- 
est, the Commissioner at his option 
may reinstate the original liability and 
apply thereto the sums already paid. 
These provisions should be carefully 
examined before the offer is made. 

Whether a cash offer or an install- 
ment offer is to be submitted depends 
usually upon the nature of the tax- 
payer's assets and his income expect- 
ancy. If the proponent’s assets are 
reasonably liquid and if he has little 
or no current income and no substan- 
tial likelihood of improving his finan- 
cial condition, it is best to tender 
a cash offer. If, however, the assets 
can be liquidated only over a period 
of time, or if the amount of the offer 
can be satisfied only out of earnings 
or other future receipts an installment 
offer is in order. 


Amount of the Offer 


The amount proposed to be paid in 
satisfaction of outstanding unpaid 
taxes must, if the offer holds any pros- 
pect of acceptance, be essentially 
equivalent to the value of all of the 
taxpayer's assets increased by an 
amount which gives due weight to his 
probable future earnings. This means 
that the proponent is essentially 
wiped out and left without property 
except for clothing, and very limited 
amounts of tools, household furniture, 
fuel and provisions, which are exempt 
from distraint under section 3691 of 
the Internal Revenue Code. Consid- 
erations of equity, charity or mercy, 
however deserving the individual tax- 


innual Meeting, April 9, 10, 11, 


BAR JOURNAL 89 


payer might be, do not enter into the 
picture. If the amount of the offer 
is not equivalent to the sum which the 
Bureau might realize from pursuing 
its strict legal remedies the proposal 
will be rejected. 

There is one exception to the rule 
that the offer must be in an amount 
equal to the value of the taxpayer's 
assets. The amount of the offer may 
be reduced to the extent that such 
assets are encumbered by claims 
which are prior to the government's. 
Let us assume that taxpayer Green, 
who is confronted with a liability of 
$50,000, has as his only asset a home 
worth $25,000 which is encumbered 
by an unpaid mortgage in the sum 
of $10,000 which antedates the 
Bureau's claim. If Mr. Green has no 
appreciable current income and no 
future prospects of financial better- 
ment, his offer of $15,000 would prob- 
ably be accepted. 


Possible Disadvantages 

Earlier in this article we outlined 
some of the advantages of having a 
tender accepted. There are, on the 
other hand, some possible disadvan- 
tages to the submission of an offer 
which should be taken into account. 
The proviso contained in an install- 
ment agreement to the effect that the 
Commissioner upon default may re- 
instate the liability sought to be com- 
promised and apply thereto such 
sums as have been paid on the offer, 
may prove very injurious. It is not 
likely, in most instances, however, 
that the Commissioner will exercise 
this option. A taxpayer would not, 
normally, default upon his installment 
payments unless he was financially 
unable to meet them. If the taxpayer 
is thus embarrassed the government 
would have little if anything to gain 
by restoring the original liability. 

It should also be noted that for an 
offer to be acceptable it must be in 

(Continued on page 96) 
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George J. Schaefer, Covington, is 
the newly appointed city manager of 
the city of Covington. He is also 
yy for the city of Crestview 
Hills. 


John Lee Pflaumer, West Union, 
Ohio, died January 5, 1952, at his 
Ohio home. He was only 41 years of 
age and had an extensive practice in 
and around Maysville and Vanceburg. 
He attended Ohio State University. 


Earl S. Winter, Owensboro, has 
been selected to head the Daviess 
County Bar Association, for the com- 
ing year. Other officers are Clarence 
McCarroll, vice-president, and W. T. 
Lovett, secretary. 


Edwin H. Henry, Covington, was ap- 
pointed city solicitor and William B. 
O'Neal and R. S. Bryson were named 
his assistants for the city of Covington. 
' Stanley Chrisman, the former solicitor, 
will devote his full time to the private 
practice of law. 


]. B. Johnson, former circuit judge 
of the 34th Judicial District, has 
moved to Harlan and has opened an 
office there for the general practice. 


O. L. Bright, Flemingsburg, was ap- 
pointed county attorney for Fleming 
County. He succeeds Capt. Howard 
McCartney, who was recalled to active 
duty with the Army and is now sta- 
tioned at Ft. Meade, Md. The new 
county attorney is a son of O. R. 
Bright. He attended Transylvania, 
University of Virginia, and the Uni- 
versity of Kentucky. Before the war, 
he served as an assistant to the chief 
counsel of the Bureau of Internal 
Revenue at Washington. During the 
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war, he was with the Army and was 
a prisoner of war of, and hospitalized 
by, the Germans. 


Jehiza P. Haney, West Liberty, was 
82 years of age on his death January 
5, 1952, at West Liberty. A native of 
Morgan County, he taught runl 
school until admitted to the bar. At 
one time, he had served as editor of 
the Morgan County Messenger and of 
the Whitesburg Mountain Eagle. His 
last few years were spent in retire- 
ment. 


R. L. Vincent and his son, Raymond 
R. Vincent, have formed a partner- 
ship for the general practice at Wil- 
liamstown in Grant County. The 
father is a former commonwealth’s 
attorney for the district and holds a 
Doctor of Laws degree from Mt. 
Vernon University; the son attended 
the University of Kentucky. 


Bacon R. Moore, Harrodsburg, was 
elected president of the Mercer 
County Bar Association. This will be 
the first bar group in the history of 
the county. E. W. Draffen is vice- 
president and John L. Ward is the 
secretary. 

Judge R. L. Maddox, Middlesboro, 
was the principal speaker at the Janv- 
ary meeting of the Harlan County 
Bar Association. J. S. Green of Har- 
lan presided. The meeting was to 
stress the importance of courtroom 
courtesy. 


Fred M. Vinson, Jr., son of the Chief 
Justice of the U. S. Supreme Court 
and a resident of Louisa, was recently 
admitted to the District of Columbia 
Bar. 
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Ducrson & Francis, Berea, in Madi- 
son County, have opened a branch 
office at McKee in Jackson County. 


Charles V. Collins, Lexington, has 
opened an office for the general prac- 
tice at Lexington and will be asso- 
ciated with W. R. Clay and S. H. 
Cole. He was. admitted to the bar 
last vear, following a tour of duty 
with the Army in the Criminal Investi- 
gation Division of the JA Department. 

McCauley L. Smith, Louisville, hav- 

n elected to the bench of the 
on Circuit Court, has _ with- 
from the firm of Wyatt, Graf- 

Grafton. Succeeding him is 
in R. Glenn, who joins the firm 
partner. 
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The Louisville law firm of Davis, 
Boeli!, Viser, and Marcus dissolved 
early in January, and was succeeded 
by Boehl, Stopher, Kilgarriff, Groves, 
and Deindoerfer. Offices will continue 
to be in the Kentucky Home Life 
Build The new firm will have 
seven partners and six assqciates. 


Allen P. Cubbage, of Leitchfield in 
Grayson County, has opened a branch 
office at Brandenburg in Meade 
County. 


Judge H. F. S. Bailey, Madisonville, 
was honored early in January by his 
friends and neighbors. The occasion 
was his 75th birthday and the com- 
mencement of his third six-year term 
as circuit judge of the 4th Judicial 
District. B. N. Gordon, former mayor 
of Madisonville, represented the Hop- 
kins County Bar Association at the 
occasion. 


ing 
in? 


T. B. Harrison, Vanceburg, died on 
January 4, 1952. In later years, he 
devoted his attention more to business 
than to law. A native of Lewis 
County, he had served as city attorney 
of Paducah at about the turn of the 
century. He was very proud of his 
association with Vice-President Bark- 
ley during his early years in Paducah. 
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J. Marshall McCann and John G. 
Atchison, Jr., have formed a partner- 
ship for the general practice at Lex- 
ington. They have offices in the 
Security Trust Building. 


W. L. Kash, Irvine, has opened a 
new Office at Irvine for the general 
practice. He will be associated with 
Ben H. Scott. 

James E. Clay, Morehead, has 
opened an office there. His father, 
the late James Clay, practiced in 
Morehead and Rowan County for 42 
years. 

When Lindsay Ridgway, Shepherds- 
ville, died in January, finis was written 
to a career of over fifty vears devoted 
to public service. Regarded as the 
best known and one of the most popu- 
lar men in Bullitt County, he had 
served, among other positions, as 
county school superintendent, county 
clerk, and county attorney. 


Judge David Cates of Louisville 
Police Court suspended Wilson 
Beatty, according to a press dispatch, 
from practice for ten days, in that 
court. The charge was unprofessional 
conduct involving a defendant and a 
professional bondsman. The suspen- 
sion was recommended by the Louis- 
ville Bar Association. Action by State 
Bar Association officials has not been 
indicated. 

William Beaty Jones, Glasgow, a 
recent graduate of University of Ken- 
tucky, has opened an office at Glasgow 
for the general practice. 


Robert T. Burke, Louisville, at his 
death was attorney for the Catholic 
Archdioeese of Louisville and the 
Diocese of Owensboro. He practiced 
for 47 vears but had confined his 
principal activity to Catholic legal 
affairs since 1911. 

Edwin R. Smith, Jr., formerly of 
Sebree in Webster County, is now an 
assistant city solicitor of Evansville, 


Ind. 





innual Meeting, April 9, 10, 11, 


and 12, Brown Hotel, Louisville 7 





92 KENTUCKY STAT 
' Richard L. Garnett, Glasgow, is the 
new president of the Commonwealth 
Attorneys Association. He succeeds 
R. R. Craft, Winchester. 

John A. Whitaker, Russellville, died 
unexpectedly at his law office on De- 
cember 15, 1951. He suffered from 
a heart condition for several years. 
He had been a member of the House 
of Representatives in Washington 
since 1948, succeeding Senator Earle 
C. Clements when Senator Clements 
was elected governor. 


Scott Reed of Lexington is the new- 
ly appointed County Attorney for 
Fayette County. He succeeds Paul 
Mansfield who resigned the post on 
his election to the office of common- 
wealth’s attorney. Mr. Reed is a 
graduate of the University of Ken- 
tucky College of Law (44) and is a 
former member of the law school 
faculty. 

W. O. Miller of Maysville early this 
vear became the youngest common- 
wealth’s attorney in Kentucky when 
he assumed charge of 19th Judicial 
District comprising Mason, Bracken, 
and Fleming counties. He is a former 
U. S. Department of Justice attorney. 
Silas Jacobs of Brooksville is the new 
circuit judge for the same district. 


W. L. Rose of Williamsburg early in 
January became circuit judge of the 
34th Judicial District comprising 
Whitlev. Knox, and McCreary coun- 
ties. His father, the late Judge R. S. 
Rose, occupied the same post some 
years ago. 

Phil C. Linder, Bardstown, was ap- 
pointed for the usual one year term 
as law clerk of the Kentucky Court 
of Appeals. 


W. A. Northcutt, Louisville, who 
died late in 1951, had been an em- 
ployee of the L. & N. Railroad Com- 
pany for 51 years and had been gen- 
eral solicitor for that road for the last 
30 years. He was an authority on 


Annual Meeting, April 9, 10, 11, 


E BAR JOURNAL 


rates and practiced extensively before 
the Interstate Commerce Commission, 

Cleon A. Summers, formerly of Bar- 
ren County, has resigned as U. S. At- 
torney for the Eastern District of 
Oklahoma. He and his brother, E. 4. 
Summers, practiced at Glasgow be- 
fore both removed to Oklahoma. He 
was the first to obtain a death verdict 
under the Lindbergh kidnapping law, 


J. J]. OHara and J. L. Summe, both 
of Covington, were elected president 
and vice-president respectively of the 
Kenton County Junior Chamber of 
Commerce. 

W. Schwerdtfeger, Louisville, has 
opened an office there where he will 
specialize in federal tax matters. He 
resigned recently from the Bureau of 
Internal Revenue where he had seen 
extensive service as special attorney 
in the Penal Division of the Chief 
Counsel's office. His last station was 
in Chicago. He is also a member of 
the Illinois and Ohio bars. (Mr. 
Schwerdtfeger has an article in this 
issue. ) 

David B. Lococo, Frankfort, will 
assist Hal O. Williams, chief of the 
legal section for the Kentucky Depart- 
ment of Revenue. 

Henri L. Mangeot, Louisville, left the 
Court of Appeals at Frankfort, where 
he has been a law clerk. to become an 
assistant city attorney for the city of 
Louisville. 

Frank Gilliam, Lexington, joined 
the Kentucky Department of Welfare 
as legal counsel. 

R. P. Moloney, D. P. Moloney, and 
F. Selby Hurst have formed a partner- 
ship for the general practice at Lex- 
ington. 


Stanley D. Pearce, formerly of Win- 
chester, died late in 1951 in New York 
City. He had been a former trust 
officer for National City Bank of New 
York. 
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E. E. Barton, Falmouth, was the 
dean of Pendleton County Bar when 
he died there early in November. He 
was . former member of the Legis- 
lature and was Master Commissioner 
at the time of his death. He was well 
known as an historian and was keenly 
interested in agriculture. In his youth, 
he had been a surveyor in the West 
and in Mexico. A son-in-law is Ed P. 
Jackson, Jr., of Louisville. 


M. K. Duke, Cloverport, has opened 
an office at Hardinsburg. 


H. H. Lovett and John C. Lovett, 
Benton, father and son, have formed 
a partnership to practice at Benton. 
John C. Lovett joins the firm after 
several vears with the TVA legal staff. 
He is a graduate of Harvard Law 
School and served with the Army dur- 
ing the late war. 


W. R. Seidenfaden, Newport, was 
appointed commissioner for the U. S. 
District Court (Eastern Division) by 
Judges Swinford and Ford. He is a 
member of the firm of Barbour & 
Bassmann, and succeeds Orie S. Ware 
of Covington. During World War II 
he commanded an LST and holds 


several Naval decorations. 


Agnes Board Dodd, formerly on the 
staff of the U. S. Collector of Internal 
Revenue in the Estate Tax Section at 
Louisville, has opened an office there. 
She will specialize in tax practice. 


Howard N. Ragland, Cincinnati, 
Ohio, died there early in January. 
Formerly a Kentuckian he had prac- 
ticed extensively in Ohio and northern 
Kentucky. He was formerly grand 
gy of the Fraternal Order of 

agies. 


J. D. Buckman, Jr., new attorney 
general for the Commonwealth moved 
into the office at Shepherdsville 
vacated by General A. E. Funk when 
General Funk moved to Frankfort to 
serve as attorney general. Another 
such move took place when General 


Funk's term expired and his fellow- 
townsman, General Buckman, again 
took his quarters, but this time at 
Frankfort. 


James R. McGarry, Kenton County 
attorney, continued serving also as 
commonwealth’s attorney for Kenton 
County, during the prolonged illness 
of James E. Quill. 


H. B. Best, Falmouth, has been 
named master commissioner of the 
Pendleton Circuit Court by Judge A. 
H. Barker. He succeeds E. E. Barton, 
deceased. 

S. M. Ward, Hazard, former circuit 
judge for the 33rd Judicial District, 
has returned to the practice of law. 
He will be associated with his son, 
Don A. Ward, and Wm. Melton, at 
Hazard. 

W. Paul Hale, Hopkinsville, has 
opened an office in the Hopper Build- 
ing. He attended both the University 
of Kentucky and the University of 
Louisville. He formerly resided at 
Princeton, Ind. 


Orie S. Ware, Covington, was 
honored by the Christopher Gist His- 
torical Society of Kenton County when 
he was asked to repeat his address on 
the history of the Kenton County Bar 
Association. The address was first 
prepared for and delivered before that 
association. He was introduced by 
Stephens L. Blakely. 


R. Vincent Goodlett, .secretary of 
the Kentucky State Board of Bar Ex- 
aminers, announced that the February 
examinations were held at Louisville 
rather than Frankfort since the legis- 
lature halls were unavailable because 
of the legislative sessions. 


Ordie S. Irwin, Elizabethtown, has 
resigned as agent with the U. S. Col- 
lector of Internal Revenue at Louis- 
ville, and will commence the general 
practice at Elizabethtown. He served 
with the Navy and is a recent Jeffer- 
son Law School graduate. 
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The Louisville Bar Association has 
recommended that local circuit judges 
give up all their private practice while 
holding office; that they refrain from 
maintaining offices, or, permit others 
to maintain offices for them to which 
the judge’s name would be attached; 
and, that they wear judicial robes 
while holding court. The recom- 
mendation has been endorsed by the 
Louisville press and civic associations. 


Marshall P. Eldred, Louisville, was 
elected president of the Louisville 
Bar Association without opposition. 
He succeeds Oldham Clarke. 


Ralph Mitchell, Shelbyville, suc- 
ceeds Coleman Wright as county 
judge for Shelby County. Mr. Mit- 
chell was appointed to the post when 
Judge Wright resigned to become a 
circuit judge. Following his gradua- 
tion from Centre College, Mr. Mitchell 
attended Jefferson School of Law and 
Harvard Law School. He was former- 


ly associated with Procter & Gamble 
at Cincinnati. 


Willie Rice and S. V. Little will 
form a partnership to engage in the 
general practice at Manchester. Mr. 
Rice is a former associate of Judge 
Bert T. Combs, recently elected to the 
Court of Appeals. 


Morris Weintraub, Newport, is the 
new citv solicitor for that city, but will 
not take office until after the 1952 
session of the General Assembly, of 
which he is an elected member. He 
will be assisted by Charles Schear and 
B. J. Sampson. They succeed Gen. 
Fred M. Warren and George Mueh- 
lenkamp, who formerly composed the 
city of Newport’s legal department. 
Malcolm Rhoads former Newport 
city manager has resigned and will 
return to the general practice of law. 


Robert W. Meagher, Louisville, is 
the newly appointed reviser for the 
Kentucky Statutes. He succeeds 
Commissioner R. K. Cullen, now with 


———» 


the Kentucky Court of Appeals. W. 
E. Allender, Frankfort, will continue 
as assistant. 

Cecil Sanders of Lancaster was 
elected to the House of Representa- 
tives from the 46th District (Carrard 
and Boyle counties). Mr. Sanders’ 
name was omitted from the list pub- 
lished in the December issue of the 
Journal. 


Stuard Wegener, Edgewood in Ken- 
ton County, has moved his office to 
Covington. He will specialize in the 
field of taxation. 


Burlyn Pike, Shepherdsville, has 
opened a new office there. He will 
engage in the general practice and will 
continue with his duties as publisher 
of The Salt River Valley News. 


John W. Wessel, Carrollton, by ap- 
pointment of the Governor is the new 
county judge of Carroll County, to fill 
an unexpired term. He is a graduate 
of Ohio State University and Chase 
Law School, Cincinnati. He formerly 
served with the U. S. Civil Service 
Commission in Washington, and is an 
Army veteran. 


The Kentucky Court of Appeals, 
according to press dispatches, sus- 
pended Carl J. Richard, Louisville, 
for two years; and Alfred M. Carroll, 
Louisville, for 90 days. Both were 
accused of unprofessional conduct. 
Mr. Richard was accused of soliciting 
clients with a “runner,” and Mr. 
Carroll was accused of knowingly per- 
mitting a client to lie in a divorce 
action. 


Buckman & Givhan, Shepherdsville, 
is a new partnership composed of 
General J. D. Buckman, Jr., and Tom 
Givhan. 


John H. Clarke, Jr., Maysville, and 
T. Elmo Hodges, Munfordsville, are 
president and vice-president respec- 
tively of the County Attorneys Asso 
ciation. 
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Hilliard H. Smith, Jackson, died late 
in 1951 in retirement at his home in 
Florida. He had practiced over 40 
vears in Breathitt, Knox, and Letcher 
counties. A former state banking com- 
missioner, he was well known in bank- 
ing and legal circles throughout the 
Commonwealth. 


James Park, Lexington, after 24 
years as commonwealth’s attorney re- 
tired from office. Recognized as an 
authority on criminal law, he was 
given a testimonial dinner by the 
Favette County Bar Association. He 
will continue in the private practice. 


Richard Smith, Lexington, will cur- 
tail his legal activities to become a 
commonwealth detective for Fayette 
County. He is a graduate of the Uni- 
versity of Kentucky, and saw service 
with the Navy in the last war. 


Martin R. Glenn, Louisville, as of 
the first of the year became a partner 
in the Louisville firm of Wyatt, Graf- 
ton & Grafton. A native of Dawson 
Springs, he taught history at the Uni- 
versity of Kentucky before commenc- 
ing practice at Madisonville. He is 
a former assistant general counsel of 
the Federal Land Bank at Louisville. 
He saw service in the late war and 
upon his relief from active duty in 
1945 was promoted to colonel. 


Baylor Landrum, Sr., Lexington, 
died late in December, 1951, at the 
age of 61 years. At his death, he was 
manager of the Lexington office of 
Merrill, Lynch, Pierce, Fenner & 
Beane, investment brokers. Prior to 
entering the investment field he prac- 
ticed law at Louisville. He was a 
native of Virginia. 


Alvin B. Trigg, Lexington, will re- 
open his office at Owenton. He will 
continue his Lexington practice but 
will have regular office hours also at 
Owenton. A graduate of the Uni- 
versity of Virginia, he was an aviator 
with the Navy in the late war. 
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Brock & Brock, Lexington, a part- 
nership composed of Walter L. Brock, 
Sr., and Daniel N. Brock, will engage 
in the general practice of law there. 
Offices are in the Bank of Commerce 
Building. 

J. R. White and Jack Longshore 
have formed a partnership for the 
general practice at Glasgow. Mr. 
White is a former president of the 
Kentucky State Bar Association, and 
is a veteran of 50 years’ practice. Mr. 
Longshore is a new member of the 
bar at Glasgow and is a graduate of 
Vanderbilt College of Law. 

T. O. Jones, Greenville, is the new 
president of the reorganized Muhlen- 
berg County Bar Association. All 15 
attorneys practicing in the county are 
members. This is the first formal or- 
ganization in at least 20 years. A. T. 
Iler, H. M. Street, W. P. Donan, Rus- 


sell O'Neill, and Sam Jarvis form the 


Executive Committee. 
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George S. Clay, Henderson, suc- 
ceeds Odie Duncan as city attorney 
for Henderson. His appointment is 
for two years. 

Charles R. Bell succeeds J. B. Orr 
as president of the Bowling Green Bar 
Association. 

Frank McCarthy, Lexington, was 
elected recently to head the Fayette 
County Bar Association. Other officers 
are: Foster Ockerman, Angus Mc- 
Donald, Elmer Drake, John Atchison, 
Jr., and C. W. Swinford. 


DEATHS 

Robert T. Burke of Louisville at 
Louisville on December 27, 1951. 

J. J. Kavanagh of Louisville at 
Louisville on November 13, 1951. 

William A. Northcutt of Louisville 
at Louisville on November 30, 1951. 

Benjamin F. Graziani of Park Hills 
at Covington on January 5, 1952. 

Jehiza P. Haney of West Liberty at 
West Liberty on January 5, 1952. 

Peter Muir McRoberts of Stanford 
at Stanford on January 9, 1952. 

John B. Shannon of Lexington at 
Lexington on November 20, 1951. 

T. B. Harrison of Vanceburg at 
Vanceburg on January 4, 1952. 

Lindsay Ridgeway of Shepherds- 
ville at Shepherdsville on January 14, 
1952. 


James H. Newman of Carrollton at 
Bedford on December 15, 1951. 


John A. Whitaker of Russellville at 
Russellville on December 15, 195], 

Hillard H. Smith of Jackson at Jack. 
sonville, Fla., on November 26, 195]. 


M. J. Holbrook, Sr., Whitesville at 
Owensboro on January 30, 1952. 


OFFERS IN COMPROMISE 
(Continued from page 89 ) 


an amount, not of the taxpayer's net 
worth, but equivalent to the value of 
all assets except those upon which 
creditors have a prior claim. Thus 
the proponent is left saddled with his 
other debts as well as any installments 
due on the offer, and retains only such 
property as is fully mortgaged or simi- 
larly encumbered. This is not, strictly 
speaking, a disadvantage, because the 
taxpayer, in the event he did not file 
an offer, would be left in an even 
worse position, for the unpaid tax 
liability would be left outstanding 
against him. It does emphasize, how- 
ever, the unenviable position in which 
an insolvent taxpayer finds himself 
even after an offer has been accepted. 


On the whole, and in most cases, 
the advantages of submitting a formal 
offer in compromise far outweigh the 
possible disadvantages and should be 
availed of where possible. 
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